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EXECUTIVE SUMMARY

1. The study of public administration has long con#et on the state as a sovereign
authority with dedicated personnel. This notionstdte and the need for a specific
category of public employees with specific workiognditions arose gradually and
contingently during the Renaissance and Reformafidre civil service status was
closely linked to the state as a sovereign powdrthe rule of law doctrine as well as
to the principle of legality. The purpose of a specstatus and working conditions
were also to achieve fairness and equity, to implanthe merit principle and to
protect public employees against arbitrary adnmaiste decisions.

2. Traditionally, a hierarchical and formalised orgational structure, clear and rigid
career paths, lifetime tenure, full-time employmes#niority, advantageous pension
systems and rigid remuneration systems were intediun order to reduce as far as
possible the risk of excessive political influencerruption, misconduct, the exercise
of private interests and instability of governmeonsequently, the traditional
argument for a specific organisational structure weaproduce a certain ethical status
for civil servants who should be committed to thiblc good, neutrality, impartiality
and to observing confidentiality and displaying est{gse. In many countries, civil
servants were therefore working in hierarchical aoigations, had very specific
recruitment procedures, specific ethical obligatiolittle mobility, varying working
conditions and specific social security systems.

3. Moreover, the answer to the question, who shouldiben a civil service status was
always linked to the task of exercising public pesvand safeguarding the general
interest of the state. Thus, the concept of thd servant was always based on a
traditional nation-state philosophy. Nowadays,¢becepts of sovereignty, nationality,
citizenship, exercising public powers and safegugrdhe general interest have
changed. Recent developments indicate a chandeeipdttern and exercise of state
authority from government to governance; from ardrehic or bureaucratic state to
governance in and by networks, outsourcing, pyflicate partnerships and hybrid
organizations. So far, the change of governmentamsmpact on the status of its
personnel. However, little systematic work so fais tbeen carried out on the link
between “change management” and “status change”.

4. Today, more Governments shy away, through poldickw, to impose any particular
conception of a specific public service organisaioand employment structure. This
modernist trend towards more neutrality and moreah@straints opens central public
employment for employment concepts in the privaeta. This trend as such bears
risks as employment in central public administrativas a role model and is very
innovative in some HR areas in some Member Stébesxample as regards equality,
equity, fairness, anti-discrimination, combinatioh private- and professional life).



Despite prevailing perceptions about the supeyiaitprivate sector practices, at least
in some areas, the private sector can learn frarptiblic sector. We advise to better
promote innovative best-practices in the field mipboyment and working conditions.

. The nature of work, work ethos, values, the contmosiof the workforce and age
structure are changing. It is still unclear howsthehanges affect the structure and the
status of the public workforce. Overall, the pracegems to be heading towards a
process of “normalization” as the concept of “lél@n” (and the civil servant as a
servant of the monarch, state, government etcslpwly being replaced by the concept
of the civil servant as a servant of the citizenry.

. One — so far neglected - effect of public manageémefiorms during the last years is
that the national administrations no longer havesirggle, coherent paradigm or
conceptual framework. Two concepts central to tiadl public administration are
now disappearing. One is that government actssasgée, unified employer. The other
is the idea of a unified civil service. Whereas etice majority of public employees
were subject to the same statutes and working tiondj today the number is
declining

. The notion of public employment includes differerategories of employees, often
different categories of public law (state civil wamts, judges, diplomats, police
officials, military personnel) and labour law emyses. Often, public personnel status
is governed by constitutions (in some countriedffei@nt statutes and by different
regulations. It is also subject to different socidilalogues. Moreover, public

employment is linked to state and administrativeicitires. However, it cannot be
proven with facts that decentralized countries hdagher public employment

percentages (in comparison to the total employmedtr can it be proven that

Governments with more pro-market approaches (oerredtive: critical attitudes

towards too many state tasks) have smaller pubtitoss.

. Overall, changes and reforms concern the sizectste| composition, working
conditions and the status of the public employm&hée Central Public Administration
is diminishing, becomes more decentralised andnieaded, more diversified, less
specific and more aligned. Moreover, pressure osed on the working conditions.

In all Member States the process of public emplayreduction is in progress.
Reductions in public employment are carried outlimost all Member States after
long years of a steady increase in public employm&hus, one could argue that
public services have become overstaffed and exadgsexpensive anyway and the
present trends reflect a movement to the formdaustquo. Still, the public tasks as
such are rarely being reduced. Therefore, one itapbquestion arises: is “doing more
with less” feasible?



10.Despite the overall trend towards reducing pubtiplyment, many Member States
attempt to increase public employment in certaint@se (such as ICT, security,
education, health). However, it is often diffictdt them to find the right experts on the
labour market because of the problems with atmmgcsitaff for public service jobs or
simply because of budgetary constraints or receuritnireeze. Therefore, the number
of Member States which have started to shift anallcezate their own staff is growing.
Hence, one of the future challenges will consispliacing right persons in the right
positions at the right time

11.All countries pursue strategies and restructurdipubanagement and administration
to make them more effective and efficient in terofisservice delivery, while at the
same time to ensure that reforms contribute taafisonsolidation plans by reducing
public expenditure. Currently, there is a risk tha staff will not be perceived as
assets any more, but rather as costs. The challenge implement workforce
productivity improvements that ensure a balancevéen costs and the quality and
continuity of service.

12.The majority of Member States reduce civil servereployment to a greater extent
than other types of employment. Overall, there iteradency to concentrate civil
service employment in the core areas/sectors sacim aninistries, police, judicial
sector etc. The Member States increasingly stoplaamg civil servants with a
specific status in the health sector, universitt@e education and in the agencies.

13. Almost all Member States maintain a duality (orreweore categories) of employment
categories between public law employees and labewremployees. However, the
percentage of labour law employees is rising anel plercentage of public law
employees is decreasing. Only few Member Stateg leatablished a uniform status
system. No country is abandoning the public lawustaategory.

14.There is a trend towards fragmentation of the wandé at the central, regional, local
and semi-public level. While in the past almostpalblic employees had a public law
status, now this number is decreasing. Today, ta@nity of Member States employ
different categories of staff with unlimited cortdrs or fixed-term contracts. Some
Member States employ different categories of puldimployees for the same
professions (for example as civil servants or puldmployees with unlimited or
limited contracts in the education, health andaegesectors).

15. Alignment trends take place between public law Etdur law employees as well as
between civil service, public employees and privsgetor employees. This process is
also supported by the EU law. At the same timeg\a alass of ad-hoc and fixed-term
employees is likely to emerge in the central adstiations of certain Member States.
So far, public attention has focused almost exeélgion the alignment trends between
the public and private sector.



16.The Member States seem to employ more public ereplyn civil service positions.
Generally, there is no evidence that public empsyearry out the tasks in a way that
differs from that of the civil servants. This tremgises two questions: one of them
relates to the fairness of treating employees wiffly if they carry out the same tasks
but under a different status; the other one relatgbe legitimacy of the civil service
status and specific working conditions as such. \§iywe need civil servants if they
do not differ from other public employees?

17.The answer to the question about the tasks thatldte carried out by civil servants is
becoming more difficult as the boundaries betwé&enpublic and the private sector are
becoming “blurred” and “exercising public power’neore difficult than ever to define.
Still, the discussion is surprisingly similar agaeds the interpretation of Article 45(4)
of TFEU and the case law of the Court of Justicereggards the question which
positions fall under the exception clause of Agidb of TFEU.

18.In the end, it is not so much about the questioetindr the Member States should
maintain a public law status or not, whether theyudd have a specific civil service or
not or whether they should have a core or broadénition of civil service. It is more
important to have rules, working conditions andastiitrust mechanisms in place so as
allow the Member States to have efficient, effestiimpartial and democratic public
administration. The latter can be achieved by lalwupublic law mechanisms. The
status question is still linked to national traalitiand national structures.

19. Civil Service employment is not only a subject efarms and constant changes but
also of — often irrational — criticism. In all MembStates common accusations that the
central administrations are not innovative, notdgeéor reform and suffering from
reform inertia are clearly wrong. Contrary to thisforms have led to many changes.
However, central public administration cannot béafvely reformed against the
background of popular images, beliefs and assumgtihstead, reforms should be
based on facts and a rational discourse.

20.Despite many changes that are taking place in maumtries, in the eyes of the public
the civil servants work in an environment whictclearly separated from the private
sector. In some countries the civil servants aregieed as a protected group set apart
from the outer world. This assumption needs toumsdified:

First, employment and working conditions differ wig amongst the Member
States. While some Member States offer distinct leympent and working
conditions for certain categories of staff, the kilog conditions of others are
more or less aligned with those of civil servapishlic employees and private
sector employees.

Second, almost all Member States maintain a nurmbspecific employment
features for certain employment groups in the f@flgob security, recruitment



procedures and pay systems. Moreover, the link detvway and performance
is still different than in the private sector. Likhis, also some perverse
developments in the private sector could be avo{flmdexample compared to
the investment and banking sector, sports, cultmnedia etc as to the
application of performance based rewards and roasiéd-principle).

Third, the differences between civil servants atiteo public employees as
well as between public and private employees imseof their status, working
time, pay, pensions, holidays, recruitment and cgiBmry requirements are,
however, lower than they were previously.

Fourth, without any doubt, the future will see tmergence of a growing
paradox. On the one hand, growing doubts aboutekd for employees with a
specific status and specific working conditionslwelad to the alignment of

working conditions with the private sector. On titeer hand, alignment may
be linked to the deterioration of working conditso\s a result, defending and
defining good working conditions will re-appear@se of the most important
agenda points in HR Management and the socialglialan the years to come.
Therefore, we suggest to discuss the costs anditseofepreserving distinctive

features of public service employment. For examplerms of job security.

Fifth, perceptions that the central administratishsuld be seen as a “haven”
of job security need revision. In fact, the civdrgants in Germany, France,
Spain, Ireland and Luxemburg still enjoy a veryhhjgb security. However, in
many countries, also civil service employment cartdrminated for different
reasons.

Sixth, in some countries, (severe) salary cuts teaah increase in the number
of low paid employees. Moreover, workforce redutsiccombined with the
same volume of services to be delivered will leadntreased workloads and
higher work intensity (and possibly higher sicknestges). In addition, training
opportunities are being reduced and moving up #neer ladder is made more
difficult due to the austerity programmes in mangumtries. All these
developments may impair the attractiveness of puddictor employment and
lead to greater challenges in recruiting the “nakgnted”.

Seventh, in some cases, there is also a adversdation between structural,
organisational and austerity measures such as @mokf downsizing
operations, employment reductions, partial or tb&dzing of recruitment and
promotion, freezes on the departmental operatindgéts, restructuring of
personnel, outsourcing, staff movement to ageraids sub-national levels of
government, wage cuts, pension cuts etc. and thgadmon morale,
commitment and performance of personnel.
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Eighth, we cannot confirm an overall trend in thelev public and private
sector towards using of more fixed-term contractstre central public
administration level (as it is the case in the muldnd private sector).
Generally, the proportion of employees under fit&ma contract varies
significantly and is not linked to the type of HRseem. In the majority of
countries the unlimited contracts are standard.ddeer, some Member States
are reducing fixed-term employment to a greateerxtor budgetary reasons.
However, other Member States increase fixed-terml@yment for exactly the
same reasons (and reduce the number of unlimitetams).

Nineth, overall, the working and employment coruis are still better at
central public administration level than elsewhgrethe public sector. Yet,
there is a widening gap between the different Men3liates of the EU in this
respect.

The financial crisis and implementation of ausyeniteasures strongly affect the public
workforce. The majority of the restructuring prommaes and austerity measures
effects are not analysed in-depth. In the futune, Member States are advised to
engage in an open and fruitful discussion on tHectf of different restructuring
policies and instruments at the national level. Eeample, no analysis of the links
between the most important public management ani¥ Hiends and the degree of
politics and unethical behaviour has been carrigd o

The impact of intergovernmental developments (alsaegards the EU law) in the
public employment restructuring area is gettingrsgeer in the context of the economic
crisis. While Article 153 of TFEU does not applyttee pay, right of association and
right to strike (Article 153(5) of TFEU), otherternational political developments
(also at the EU level) allow for interventions hese fields.

In a number of countries flexibilisation and decalstion have been taken to the
extreme and have brought about many challengingpmgs. In the meantime, there is
a growing awareness that too much flexibility argehtralisation may be detrimental
and an unlimited mobility of officials may also afsely affect competence building,

mutual trust and long-term commitment. Today, theran increasing awareness that
the right proportion between flexibility, organisatal stability, decentralization and

coordination as such solution may be helpful taaargations.

The flexicurity reforms have also shown varying &g of success and failure. On the
one hand, no doomsday scenario of the demise oEtinepean welfare state can be
identified (in most Member States). On the othemdhavorking conditions seem to
have deteriorated in many public administrationst, Yhtroduction of flexicurity in the
national public services has a totally differentameg compared to the private sector.
In fact, it is difficult to measure the flexicuritympact on the politicizing of HR
policies, public service motivation and public e#hi



25.Overall, it is noteworthy that there is very litithscussions about the effects of the
flexbilisation process and the introduction of tiexicurity concept at the central
administrative level. Therefore, we propose to gtumore closely the effects of
implementation of flexicurity concepts in the natib central administrations. What
has occurred so far? What are successes and &llMvdat are good practices? Is the
situation comparable or different compared to thgape sector? And what are the
future trends?

26.Especially those countries, which implement hasstructuring programmes, do not
always carry out evaluation of the impact of thesmsures on the public workforce. S
So far, many of the current reforms produce untmeal side-effects and new
dilemmas. We agree with the OECD that there ik lgmpirical research into which
public administration reforms bring about efficignand productivity gain (...).
Although reductions in operational expenditure‘@gected to have a positive impact
on the short-term budgetary aims of governmeny thay also work to the detriment
of government’s long term capacity for service \agly”. Next, "fiscal consolidation
plans normally involve reductions in staffing lewednd in compensation of public
employees, a situation that can have a significampact on the motivation,
engagement and commitment of public servants aadelship — which of course
affects the quality of service delivery” (OECD 2012

27.The focus on budgetary constraints also meanghbatra of enthusiasm for great and
ambitious reform projects has probably come torah # a question is asked about the
effects of many reforms in the past, quite a nundigreople might say that while it
sounded good in theory, it mostly did not work sellvin practice. Also the expected
cost savings and enhanced individual and orgaoizaitiperformance have not always
materialized. Thus, there are good reasons toeetigat we are entering a period of
consolidation and refinement of reforms with a sgyer focus on the analysis of the
reform effects. Therefore, we propose to have ndigeussions within EUPAN about
the outcomes of public employment restructuringnrefs.

28.To this end, and in order to gather more evidemcsuzcessful restructuring cases and
good practices, we propose to set up a voluntarye@iatory for Innovative Public
Service Employment Restructuring measures. Thise@bsory could be established
on the EUPAN webpagevivw.eupan.e)) integrated in the new MTP (under the point
“Resilient Public Administration”) and should alloall Member States (and the
interested public) to upload and to consult innmeatases in the Member States as
well as in the European Commission. Here, role rsodmuld bethe OECD
Observatory of Public Sector Innovation
(http://www.oecd.org/governance/oecdobservatorydipséctorinnovation.htinor the
Eurofound observatories (http://www.eurofound.earep/emcc/).




1. INTRODUCTION

Generally, politics should not try to form the cheter or cultivate the virtue of its citizens,
for to do so would be to “legislate morality"Therefore, Government should provide a
neutral framework of rights within which people camose their own values and ends. Most
political parties share the modern idea of a néwtate that protects individual rights
although they may disagree about what rights areddmental and what political
arrangements the ideal of neutrality requiresl,Sitierals invoke more strongly the idea of
neutrality when attempts are made to bring moreaitigiin the public sphere.

Things are different as regards state employmeateHor a long time, all political groups
shared the idea that Government should not be alelut, instead, interfere strongly in
employment issues. State employment as such wdsdoaith “moral discussions” and the
need to have neutral, loyal and impartial statessds.

In fact, Governments’ employment frameworks arey\anbitious. For good reasons. They

want employment systems that guarantee observagbnthe fundamental values,

administrative law principles and ensure a focus eiflectiveness, efficiency and

accountability. The government policies must ensgeal treatment and fairness while also
rewarding individual efforts. The government emph@ant structures should be diversified
and representative while ensuring the merit prieciand the equality of chances. The
governments’ employment policies must be attractime competitive with respect to the
private sector policies while managing tax payeon@y as prudently as possible.

Over the past decades, the public employment pslicave changed tremendously. More and
more, Government is withdrawing from interferingpuablic employment issues. This can be
seen best in trends towards the alignment of wgrkinditions between civil servants, other

public officials and employees in the private secimday, public employment is increasingly

underlying the influence of the market, individuraterests and the social partners. This trend
is consistent with other trends, for example, ia field of education, medicine in which - as

Sandel claims — money can buy almost anything

Should the market “rule” public employment, too’z2Ave heading towards a privatisation of
Government? Or, have the governments become todiausbin their efforts to reach all of
the (above mentioned) conflicting objectives? Has target become more important than
others, for example, the need to manage the puwtiployment policies as efficient as
possible? Is public employment still different frahe private sector employment? Should it
be? And if so, which HR-policies, sectors and whiakegories of staff are concerned? Do we
still need a broad definition of civil service amgecific working conditions for many
employees or is a narrow definition sufficient, aspkcific employment features are only

2 Michael Sandel, Public Philosophy, Harvard UrsitgrPress, Cambridge, 2005
3 OECD, The State of the Public Service, Paris 2009
4 Michael Sandel, What Money Cannot Buy, Farramgts, Giroux, New York, 2012



needed for those public employees who interfeiénhuman rights (for example judges) or
carry out important government policies of the day®l how important is (administrative)
law as such in the future?

Discussions on the importance of (administratiay did not play a major role during the
heyday of New Public Management reforms. The NewliPuManagement theories were
dominated by the economic, political and organiseti discussions. One reason for this may
be that although administrative law was mostly s&ea constraint that blocks policy choices
and reform policies, the reform of the public latates was seen as a complicated issue and
the need to reform was never seen as a politicatifyr (with some exceptions such as the
Netherlands). However, despite all reforms thatew&aking place, nobody was really
interested in discussing one of the cornerstondiseo€lassical public service — the public law
status. In fact, the public law status remained @inie core principles of all administrative
systems in Europe.

In the meantime, the concept of New Public Managerhas lost a lot of its appeal as the
focus on “too much” managerial thinking (and a stng focus on rational choice theories)
is also revealing many negative effects. Stilleafthe New Public Management euphoria
there is as much disagreement about the succesddsilures of New Public Management
reforms. According to Pollitt, “NPM is neither arg=al panacea nor a general faildré’he
COCOPS Coordinating for Cohesion in the Public Sector d¢fetFuture) a public
management research consortium grouping eleverersiies from ten different countries,
made a meta-analysis of all the academic empidatd evaluating the impacts of the NPM
reforms in Europe.

COCOPS concern is that, highly surprisingly, maogdemic writings, governmental works
or consultancy evaluations do not focus on theaué&s obtained by the implementation of
NPM reforms. Most of them consist of a descriptminthe reforms implemented and the
impact on activities and processes. Only 27% ofsthédies referred to outputs and outcomes
and less than 9% analyzed the final outcomes ofdfeems engaged. Notwithstanding that it
is highly unwise of having spread those kinds &nras through most of the OECD countries
without having a clear understanding of their intpéds hard to assess the results today due
to the lack of empirical analysis. Pollitt discussbe “difficulties around the attribution of
outcomes to particular reforms, i.e. a particulifeat (let us say reduced waiting times for
services) might have been caused by a given refornthey might have been caused by
something else (more staff and resources) or byesmmbination of botl¥” Political time is
not fitting with the reform life-time: while a NPIveform was introduced by a government, it
is highly possible that some years after the refoampolitical change will occur which
modifies some elements of the reform.

5 Christopher Pollitt/S.Dan, “The impact of New Ralvianagement (NPM) Reforms in Europe”, COCOPS
European Policy Brief, 2011, p.9.
6 Ibid., p.4.
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Nonetheless, in almost 50% of the cases the NPBrmef improved the situation of the
reformed services, a significant amount of NPM mef® did not had the outcomes expected
or worse, the situation deteriorated. This resulhteresting as such as many Member States
implemented NPM like reforms throughout the lasirge

So, what are the effects of public management mefawn the public employment apart from
popular wisdom that the number of bureaucrats i8ngeless? And what are the effects of
public employment restructuring policies? As regattie efficiency of national public
budgets, on good governance policies, ethical gwwent, motivation and commitment of
employees, the degree of politicisation within gozernment apparatus? These questions are
highly sensitive for many Member States.

In all Member States opinions that public managdndiffers from the private sector
management are widespread. The ongoing discussioms the existence of a specific public
sector motivation and a public service ethos atsply the existence of differences between
work in the public and private sector. Moreover importance of administrative law and
administrative principles are unquestioned as om@ortant role of administrative law is also
to protect citizens and public employees againkiwiinl state practices. Thus, the concept of
administrative law is linked with the idea of demaitc values protection. On the other hand,
many claim that the public employees should nottreated differently to private sector
employees, and the public administration and adstrative law as such are easily identified
as having perverse consequences. Also all MemlagesSshare the opinion that the concept
of the state and democracy as well as values, iplescand the role of law as such are
changing.

Today, discussions about the differences betwedslicpand private sector management,
public and private employees and public and prigattor motivation are entering into a new
phase. In all Member States a traditional goverrimertransforming into “governance”,
although this concept does not necessarily meanwhaare taking a step forward towards
solving problems and offering better solutibris fact, the term “governance” is as vague as
the term New Public Managemérfurthermore, the “evolving models of governmenet rot
intrinsically liberal or conservative, effective oot effective — they are simply different and
new and thus require some careful thought on thé @athose who care about good
governance and well-functioning public adminiswat?.

One effect of public management reforms, so falawgd during the last years, is that the
national administrations have no longer a singddecent paradigm or conceptual framework.
Two concepts central to the traditional public awdistration are now disappearing. The first
one _- the government acts as a single, unifiede@map The other one - the idea of a unified

7 Laurence E. Lynn jr., The Persistence of Hiergréh: Mark Bevir (ed.), Handbook of Governance, &3
Thousand Oaks, 2011, p. 218-237.

8 See Mark Bevir (ed.), Handbook of Governance, EAthousand Oaks, 2011

9 Elaine Ciulla Kamarck, Public Servants for TwehRtyst-Century Government, in: John Donahue/Jod¢yh
(eds.), For the People, Can We Fix Public Serv{2@®3), Brookings Institution, Washington D.C. 841
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civil service. Whereas once the same statutes amkirvg conditions applied to perhaps 80 to
90% of national public employees, today this pet@ga is declininf. Generally, these
changes may have a number of positive effects aftetthe problems of the old ‘one-size-
fits-all’ approach are well documented and realwigeer, they will also fundamentally alter
the concept of civil service and further fragmeoveyrnment*'. No doubt, the future will see
the emergence of a growing paradox. On the one, vanidus factors (e.g., growing financial
and demographic pressures as well as value chamgiégontinue to put pressure on the
national public administrations to continue witldical reforms. On the other hand, the pace
of change and growing uncertainties about the mefisults will generate more discussions
on the need to preserve traditional values, to kkepdentity and the status of civil servants
and to maintain some specific features that arteréiit to the private sector. Moreover,
Member States will be asked more frequently aboeieffects of the reforms in general.

During the last years, reforms were implementedyavieere and at great speeds. Portugal is
one of the most recent examples (after the refamm@emented starting in 2008) where
indefinite period employment contracts or fixedntecontracts have become the common
pattern of public employment. Moreover, life-timengoyment was restricted, career
structures modified, remuneration systems alteregtruitments “frozen” and public
employment drastically reduced. However, despitdralstic changes, there was no transition
to a system based on labour law. All employmentreats are still concluded under public
law and are subordinated to the public interesthéoconstitutional principles of equal access
to public administration, merit and impartiality.o@equently, administrative courts are
responsible in cases of disputes.

Overall, the current reform process in the natiamml services can be identified as a change
and opening-up process of the national public adhnations. Instead of being separated
from the society and citizens, there is a trendatals blurring the boundaries between public
and private spheres as well as between civil sésygoublic employees and private sector
workers. Physically, the walls between the civilve®e and the labour market are also coming
down. Almost all Member States have started tdifat@ recruitment procedures, reform or

even abolish careers, reduce internal hierarctsapport more mobility, delegate more

responsibilities to the line managers and alignvileeking conditions between civil servants

and other public employees. The public tasks areeasingly carried out by non-state bodies
and more tasks, which have traditionally been peréal by the civil servants, are carried out
by other public employees or private service prexsd

In the field of public employment, it is useful thstinguish between the different reform
motives, reform priorities and reform pressuresmiast of the Member States, there is a
“primary budgetary motive, with the need to cut lpulexpenditure; second, an economic
motive with the aim of making public services maonedern and efficient, also with greater
mobility between the public and private spheresdita political motive within the debate on

10 David H. Rosenbloom/Robert S. Kravchuk/Richard Glerkin, Public Administration — Understanding
Management, Politics, and Law in the Public Sectdr,edition, Mc Grawhill, Singapore 2009, p. 546.
11 Ibid.
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redesigning the role and size of the state andapziation/outsourcing of public utilities; and
finally, we might mention a demographic motive givihe emerging population pressures.
Other motives may also be discerned. The globatezbnand the role in particular of
international organizations, such as the IMF bsbdhe EU and the European Central Bank
(ECB) should also be taken into account and mayaexmational differences currently
observed throughout Europé” Finally, in the media and at the political lewbke public
services are reported to be too expensive, inefficitoo big, over-regulated, and ineffective.

The downside of the present situation is that tlseugsions about the need to preserve
distinctive features of the public sector are natis§actory and the public employees are
perceived as cost factors rather than positiveritrors to effective public organisations. In
all Member States, accusations that the publiaes\are not innovative, not ready to reform
and suffering from reform inertia are clearly wro@n the contrary, the reforms have led to
many changes.

However, despite the many changes that are takaog pn numerous countries, in the public
opinion the civil servants work in an environmentieh is definitely separated from the
private sector. In some countries the civil sersaare perceived as a protected group apart
from the outside world. Actually, the customer amtizen orientation has increased, and
working conditions have been aligned with thosethe private sector. Nowadays the
differences between public and private employedsrims of their status, working time, pay,
pensions, holidays, recruitment and competency irements are lesser than they were
previously.

If the traditional bureaucracy is slowly disappegriwhat will happen to the bureaucrats, the
civil servants? The decline of classical bureaucraystems and the changing values and
societal norms in the European societies revealutigency of a new discussion: How is
public employment changing in times of governmeastnucturing and changing into
Governance? What are the effects of changing emay patterns? Is a specific public law
status still needed? Should there be less diffeierimetween public and private sector
employment? If not, for whom and in which sectdrsidd distinctions be upheld? Do we live
the emergence of an entirely new European publgl@ment model?

As we will see later on in this survey, the studyhe “status” is not a purely technical and
legal issue as it seems for many observers. #treger a fascinating quest for what is likely to
emerge in the future. The changing concept of S@&mnocracy, Government and Public
Management raises the question about the legitirohdlie classical “statute” and the role,
tasks, ethos and employment conditions of the sttwloyees. Today, the central
administrations are under pressure to change andsttem to be evolving — but into what?
And where are we going? These are just a few questhat will be addressed in this study.

12 Daniel Vaughan-Whitehead, Public sector shoclEimope: Between structural reforms and quantiativ
adjustment, in: ILO, Public Sector Adjustments ur@&pe - Scope, Effects and Policy Issues, Gendd/&] ot
yet published)
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1.1 Methodology - limitations and restrictions

The fact that 25 Member States and the Europeann@ssion contributed to the study,
confirms a great interest in this subject. Howewenumber of limitations should be taken
into account when interpreting our findings.

Comparative Public Administration research is imbedifficult®™. As such, the public
administration is complex and the public employmisriiecoming ever more fragmented and
diverse. Moreover, common definitions about “pulsievice”, “civil service”, “central public
administration and “status” are manifold. The Ewap Public Administration Network has
never engaged in a systematic review of the exjstiefinitions, apart from establishing a
language glossary many years ago, and of the implapublic management reforms on
different categories of staff (with the exceptidriap-executives).

Even if there is basic agreement on dependenthlasan the field of public service and
public employment reform, they are not easily redeed in different languages and
administrative cultures. Moreover, the existingioral arrangements are in a constant
process of change and it seems that change is miagpes ever faster speeds. If, decades ago,
public administration was a synonym for stabilttyday it is a symbol for hasty change.

Problems with definitions, language and measurerawe already been discussed widely in
one of our previous studies (“Civil Services in B8 of 27 — Reform Outcomes and the
Future of the Civil Service”, 2010). In this studtyyas necessary to clarify the term “Central
Public Administration” as our intention is to com@gublic employment and status reforms
on the central level. There is no space here toudssthe various challenges in defining the
term in the EU27 (soon EU28). Therefore, the irdEer@ reader may consult the annexe to this
study which provides for a deeper discussion aardsgthe term. As regards the term civil
service, itis mostly defined more narrowly than the tegoablic service Broadly speaking, it
concerns the collective administrative personnghefgovernment which is employed under
a distinctive legal regime or statute. Despite tbisnmon understanding, the following
discussions illustrate that different definition§ the term civil service still apply when
analyzing the situation in detail. For example, sddember States apply a unified approach
to the term civil service (all public employees dan considered as civil servants), whereas
other Member States apply a classical civil serdegnition. In these cases the civil service
law applies only to a part of the public workformeeven only to the federal or regional civil
servants etc.. Again, other Member States defiadabks of civil servants more broadly than
others.

We should also highlight the difficulties with thherm “Status” which has a different
understanding in many countries. In Germany an@rance, the term is connected to a long
standing administrative history (which goes backhe 18" century) and is a philosophical

13 Marleen Brans, Comparative Public Administratitom General Theory to General Frameworks, iny Gu
Peters/Jon Pierre, Handbook of Public Administrgtgecond edition, SAGE, Thousand Oaks, 2012, p-52P.
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concept which is linked to the “Rechtsstaat” (Rold.aw) and “le principe de légalité”. We
will discuss the different aspects of the termttsdain chapter 2.

Other challenges relate to the lack of attractigera doing research in a field which is often
considered to be very complex, technical and dorathdy legalistic approaches. Rhetoric
also contrasts (old-fashioned) civil service systemith new (good) managerial reforms and
the transformation power of new concepts. For examiptroduction of ICT is still seen (in a
very modernistic perception) as having the potémtigransform government, to save huge
amounts of money and to create enthusiasm foeftgm potential. In fact, our understanding
of reform outcomes takes a different direction. @ain hypothesis is that the present reform
trends in the field of public employment, statuselepment and government transformation
as such can be positively or negatively effectiveneffective. Secondly, reforms may have
an impact not only on the main goal but also onesather goals. In other words, they may
have positive or negative side-effects, paradoxatfaicts or they may not have side-effects at
all.

Also in this study, the availability and reliabylibf data were a sore point in the development
of this comparative work. Overall, comparative datascarce but it is also vulnerable to
change and manipulation. Due to the difficultiesoired in obtaining reliable data and
carrying out applied empirical research, many tiesoreflect personal opinions, images and
perceptions. According to Bouckaert and Pollitthéfe is a growing fashion for the authors
of academic texts to ‘confess’ their own perspestivand likely biase&* Often, some
countries are praised as being reform-oriented tciesn whereas others are seen as reform
laggards although it remains unclear as to thesbasiwhich these judgements and value
statements are based.

In fact, in our field independent data sets doeyast. Because of this, collecting comparable
data within EUPAN is of utmost importance. EUPANshaany unique possibilities to
generate, update and to compare new and importdat However, also in our study, the
guantity and the quality of the data which we reedivaried to a great deal. As long-standing
researchers in the field, we have developed a den$problematic” data. However, as such
we depend on the data as presented to us.

As such, other developments look brighter. Compaedhe situation in the past, the
collection of data (not only within EUPAN) has gilgaadvanced and even enable us to
compare definitions and practices. Thus, today ptieblem is rather the management of the
huge amount of the existing data.

In this study, we also observe different and dddtreform paths amongst similar countries
with similar administrative traditions. For exampllee current reform paths in France, Spain,
Belgium and Germany seem to differ widely. The Hssim this study illustrate the important

14 Christopher Pollitt/Geert Bouckaert, Public Mgament Reform: A Comparative Analysis, First Editio
2000, p. 22.
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influence of traditions, national ideas and paditidevelopments on the design and structure
of national public employment systems and civilveasr reforms. Moreover, we agree that
there is a connection between the culture of anatr region, the way management in civil
services is structured, how reform pressures areepeed and how reform priorities are
adopted®. Therefore, the study contrasts with “the beliaf the early 1990s that the
worldwide trend of public management reforms in Wiestern administrations would tend to
converge to one single, common, universal “new ipubknagement” patterff:

On the other hand, we can also observe so-calledpEanisation and convergence trends.
For example, high-performing and “privatised” caieg (like for example in Sweden)
challenge the whole concept of a specific civilvear and the traditional legitimacy of
specific working conditions as such. Most of theurtinies are moving towards similar
directions, although the trend as such is charaetgby a high degree of fragmentation and
no clear best-practice model. Path-dependency esaping in a context which is also
influenced by the impact of EU-law and the currgmé&ncial crisis. In fact, the tremendous
pace of change is challenging the experts who Hdfieulties in understanding how and why
the public services are changthg

In 2012, the Chancellery of the Prime Ministertoé Polish EU Presidency commissioned the
European Institute of Public Administration to urtdke the present study as a follow up of
the work carried out under the Polish EU Presidenc3011 and the Danish EU-Presidency
in the first semester 2012. Data used in this stwdye collected through questionnaires,
discussions and validations during one workshopghisn EUPAN Human Resource Work
Group under the Danish EU Presidency on 3 May 2012.

This Polish request implements the resolutions &ibpy the 57 meeting in Warsaw and the
58" meeting of the Directors-General with respondibii for the reform of the national
Public Services during the meeting under the DamithPresidency which asked for an
opportunity to discuss these questions and for @hdu exchange of experience on
employment status developments in the Member Stdtesy, therefore, appreciated the
announcement of the incoming Cyprus Presidency dhpart of the 59 DG-meeting in
Nicosia should be dedicated to a presentation @uiskion of this subject under the Cypriot
EU Presidency in the second semester of 2012. Tieope of this study was to analyse and
compare the current reforms at the central admatieh level. The main objective is to
identify reform outcomes in status reforms in tlemtcal public administrations of the EU
Member States. We have studied the situation indtries, only the United Kingdom and
Romania did not contribute to this study.

15 Kuno Schedler/Isabella Proeller (eds.), Cultégpects of Public Management Reform, Vol. 16, PAéss,
2007.

16 Walter Kickert (ed.), The Study of Public Manamgmt in Europe and the US, Routledge, London and Ne
York, 2008, p. 2.

17 Arthur Benz, Status und Perspektiven der Pualiikenschaftlichen Verwaltungsforschung, in: Die
Verwaltung, Nr. 3/2003, p. 369.
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The study focused on different, but interrelatesdiés:

» Specificities of employment terms in the centrablpiadministration in comparison
with the public sector in general and in the prevag¢ctor. Are there some specificities
left? What is the rationale for them?

» Ratio of public status and private status persoribelthe inherent differences in the
status matter in performing work? Are they chan@ing there a trend towards the
abolishment of the civil service status?

* Recent trends in status reforms. How do thosemefavork in practice and what have
been the main impacts on working conditions atwbekplace level?

* Recent evolution of flexibilisation trends in thentral public administration: How
does the concept of flexibility and flexicurity wofor central public administration
function?

All Member States are invited to contribute to gedy through their input, discussions and
workshops, and, finally, discussions during thd" 58eeting of the Directors-General in
December 2012 in Cyprus. This study should alsotririe to more discussions on
meaningful concepts (such as good governancexifitations and the possibility to deliver
best-practices. This kind of international and camfive study has its main added-value for
the practice of public administration but shouldilgle both researchers and practitioners to
investigate a broad range of ideas about what itotest the future of public employment and
civil service employment. As this study shows, Wk on the issue has not come to an end.
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2. THE DEFINITION OF STATUS IN THE MEMBER STATES OF THE EU

The wording “Status” is not understood in the samay in all Member States of the EU.
First, it can be interpreted as a constitutional Bagal “status” principle. In higlements of
the Philosophy of Right1820), the philosopher Hegel gives a characteregitome of the
traditional civil service stating, that” the ciyservant's] relationship to his office is not one
of contract [...] the civil servant is not employdile an agent, to perform a single contingent
task, but makes this relationship [to his work] thain interest of his spiritual and particular
existence [...] the task which the civil servant lkmperform is [...] a value in and for itself”.
Hegel strongly alludes to a moral ethos, according/hich civil servants serve their people
out of duty and obligation.

Second, status can be interpreted as a socialistand relation to other professions. For

example, whereas many Member States consider semvants as (public) employees,

traditional bureaucracies consider civil servardshaving a different status than (public)

employees. For example, strict sensu, German sgritants are not employees. The latter is
important as EU law is, generally, applicable te thrm “employees”.

Third, it can be interpreted in terms of a spegqiiiblic service ethos and a number of ethical
principles. As regards this definition, all embeai8s share the same conviction: Public
Officials should follow a specific Public Servicéhigs with specific values and principles.

In the following we will discuss all three defirdns.

It seems strange for many ‘western’ observers,tieitadoption of a civil service law “was
one of the most important and most discussed elenodérthe EU policy in the wider area of
administrative reform in the pre-accession peridfith respect to the European principles of
administration, a civil service law was seen asdoagchanism for protecting the impartiality
and for promoting the professionalism of civil ssams that is necessary to guarantee legal
certainty as well as accountability of civil sertams individuals exercising state authority.
Also the EU accession policies required the excenf a civil service law, stability of the
law over time, full implementation of the law, aadlear definition of boundaries of the civil
service vis-a-vis politics, private sector employitnand potentially other forms of public
sector employment.

Interestingly, a number of those Member States atmeded the EU in 2005 (for example
Poland) opted for narrow definitions of the civérgice, as the scope of the civil service law
is largely restricted to officials who exercisetstauthority. By contrast, employees in the
wider public sector — for example, in educatiorgltte and the armed forces — were subject to
separate legislation. The Polish situation is not¢hy, as the law distinguishes tenured,
nominated civil servants and “civil service empleg& who are within the scope of the civil
service law but otherwise subject to ordinary labtaw contracts. Yet, the number of
nominated and thus full-fledged civil servants edatively low. This also means that legal
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accountability of the civil service is ensured It many of the management tasks to be
discussed below apply to only a very small proportf officials.

The amount of regulation also differs amongst thé HMember States. For example in
Germany civil servants are regulated by a combitoéal of 30 laws and regulations. All
German Lander have their own civil service lawsd(aegulate all civil service matters on
their own, excluding the legal status of civil samts which is regulated at the federal level for
all German officials). Other countries have onlyeanvil service law which is applicable to
all civil servants in the whole country.

Overall, Public employment is becoming more divetaeghe meantime, almost all Member
States provide for dual public employment systemigh(the exception of a few countries)

and distinguish between (different) public law eaygles and labour law employees. Many
countries employ different categories of civil saris and different categories of labour law
employees. In addition, one can distinguish betwemployees with a high degree of job
security (life-time tenure and/or unlimited contsjcor with limited job security (employees

with fixed-term contracts, ad-hoc contracts or eeakcontracts). Moreover, employment is
linked to the administrative structure on the cantevel, regional level, local level and

agency level.

In almost all Member States the percentage of a@eilvants in relation to other public
officials is decreasing. In addition, a third emyteent group, namely public employees under
fixed-term contracts is slowly emerging.

Table 1. Different categories of staff by Member St
administration

ate and EC in the central public

Member
State Category 1 Category 2 Category 3 Category 4
Austria Public law status, 61.2% Labour law staB88%
Mandatory
management
Belgium Public law status, 77% Labour law statis72  staff, 1.6%
Bulgaria Public law status, 63% Labour law stat83%
Cyprus Public law status, 72% Labour law statu$p 28
Czech
Republic Public law status 0% Labour law status%00
Individual cont-
racts or terms
determined uni-
laterally by emp-
Denmark Public law status, 26 % Labour law staf38p loyer, 1 %
Special Labour
law (support
Estonia Public law status, 91% * Labour law staf$,* staff), 7%*
European Other servants of the EU  Non-statutory
Commission  EU Officials 68% 28% staff 4%



Finland

France
Germany

Greece
Hungary
Ireland

Italy

Latvia
Lithuania
Luxembourg
Malta
Netherlands
Poland

Portugal
Slovakia
Slovenia

Spain
Sweden

Public law status 87% Labour law status 13%

"Non-titulaires" 15.1%
Labour law staflu$%®

"Titulaires" 68.9%
Public law status 28.3%

Public law status, 81.68%abour law status, 7.65%
Public law status, 90% Labour law stat08p1
Public law status, 100%  Labour law stabds,
Public law status, 16% Labour law status, 84%
Public law status, 45% Labour law statug/55
Public law status, 100%
Public law status 66%
Public law status, 100%
Public law status 90%
Public law status, 5.6%

Labour law sta4f

Labour law sth09%
Labour law statds4%

Public law status - civil Labour law status -
servants (appointment), individual employment
14.1% contract, 8.6%

Public law status, 90.40%abour law status, 9.60%
n.A n.A

Public law status, 77.07%abour law status, 21%

Public law status, <1% Labour law statu8%9
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Public law status,
"State workers"
("non-titulaires"
with a specific
status working
mostly in the Mi-
nistry of Defen-
ce): no more re-

Public law status,cruitment under

"Military" 14.2% this status 1.8%

Military 40.6%

Fixed-term cont-

racts under priva-Contract workers,

te law, 5.97%  0.60%

Public law status

- employees

(employment

contract in public Public law status -
functions), Limited Executive
75.6% Tenure, 1.6%

Other personnel
1.9%

Missing: Romania, United Kingdom

Malta, Ireland, Slovakia, Estonia, Greece, Finldfdnce and the Netherlands still have high
percentages of public employees with a public l&atus at the central level. However, the
number of countries with lower civil service figsras increasing: for example, the
percentages are only minor in Poland, in Swedenraitdly, approx. 25% in Denmark, 28 %
in Germany (military personnel excluded) and 45%uremburg. More recently, the number
of public law employees in the Dutch central pulddministration seems to be decreasing,
too. Moreover, whereas in the past public law wiovis applied to most public employees,
today, in more countries labour legislation appleastially or in full to both employment

relations.
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When comparing civil service employment on the orgational level, diversity increases

even more. For example, in the Finnish MinistryFaiance, all of its 389 employees were
civil servants in 2011. By comparison, in Austribe percentage of civil servants in the
different categories differs a lot: whereas theeeraore than 90% civil servants in the groups
of law enforcement (93.2 %) and military (92.3%ere are only 45.6% civil servants in the
administrative service and even less (36%) in toeg of teachers.

Despite these differences, in all Member Statesl @egrvants, whether referred to as
fonctionnaire ambtenaaror Beamte are responsible for carrying out public policighilst
ensuring public efficiency, legal certainty, indegence, and stability. Moreover, in all
Member States the legitimation for the creatiom @fvil service is the need to have a specific
group of public employees who carry out importaovegrnment policies. This group of
professional civil servants should be doing mosntmerely fulfilling functions in the field of
exercising state powers and safeguarding the danegeest of the statdhey should exercise
their role with a certain sense of integrity — dlpguservice ethos.

The definition of who should be a civil servant l@ways been linked to the question of the
special nature of the duties and the specific taskeerned. Whereas some Member States
have clearly defined provisions for the tasks #etuld be carried out by civil servants, other
national laws and regulations only provide for gaherovisions. In the United Kingdom the
civil service has a dual meaning. “First as a gonent institution the term is applied
generally to the civilian officials of the Centi@bvernment. Secondly it stands for a spirit of
vocational service to the State, of dedicatiorh®dervice of the communit§? In the United
Kingdom a civil servant may be defined as a “serwdrihe Crown (not being the holder of a
political or judicial office) who is employed in @vil capacity and whose remuneration is
wholly paid out of monies provided by Parliaméfit’in the United Kingdom, the legal
regime of civil servants is regulated by a numbiecazles. There exists no civil service law
(only a draft which was proposed in 2008). Thus, tinited Kingdom is the only country in
the EU where civil servants are not regulated withe public law framework.

2.1 The public law status

The status can be interpreted as the standingpefson before the law. The latter is still a
more classical interpretation of the civil servis@tus. It has developed because of the
existence between a specific bond between statargsrand the state. For a long time, the
existence of specific statutes, regulations, waykoonditions and career patterns were
justified with the specific link between Public 8ants and the State. In the past, a number of
countries adopted a general regulation applyingltostate civil servants because of the
specific duties and obligations of state employgken implementing governmental policies.
As a consequence, public employees are still ediféerently to private sector employees.

18 Edgar Norman Gladden, Civil Services of the ethiKingdom 1853-1970, Frank Cass, London 1967, p.1.
19 Ibid., p. 3.
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According to the definition of the World Baffk‘several criteria continue to distinguish civil
servant status from other employment arrangemé@ifitese criteria can be summarised as
follows:

() Civil servants are appointed by decision of an ausled public institution in
accordance with the civil service law. A decisignabrepresentative of the State to
appoint a civil servant must conform with the ebsiled rules that structure the
hiring process.

(2) Once appointed, there are many constraints on sshi This is because civil
servants are not simply employees of the statg;dls® have a constitutional role.
The intent of civil service legislation is to bat@nthe requirement that these
employees are responsive to the government of g dith the parallel
requirement that they respect and maintain statgtutions over time. In other
words, additional job security is provided in orderprevent short-term political
pressures from leading to inappropriate persornmahges.

(3) There are more constraints on the actions of seivants than on other groups.
Again, this is because of the strategic and carigiital role of civil servants. The
Labour Relations (Public Service) Convention, 1988. 151) provides details of
the fundamental labour rights of civil servantse(tight to organise, to participate
in consultations or negotiations in relation toithterms of employment and to
settlement of disputes). Article 1 of the Convemtstates that its provisions apply
to “all persons employed by public authorities” Ipgrmits exemptions for “high-
level employees whose functions are normally casid as policy-making or
managerial, or ... employees whose duties arehgjtdy confidential nature.”

(4) There are more civil servants being employed bytrabmgovernment than by
subnational government (in some cases only cegtvaernment employs civil
servants). There are many other employment arraegesnm the public sector that
provide something akin to civil servant status, em¢udicial career laws etc.
However, common usage requires that civil servaatus refers to employees
within civilian central government, or subnatiomgmivernment. The judiciary can
often be employed under arrangements that alsoid@osonstitutionally-based
constraints on dismissal, but are rarely knowniasservants”.

Staff employed on a public law basis are geneggyointed by a unilateral official act on
the part of the administration. One of the mosssilzal model — according to the above
mentioned definition — is the German model withacldistinctions between civil servants
and other public employees.

20
http://web.worldbank.org/WBSITE/EXTERNAL/TOPICS/ERUBLICSECTORANDGOVERNANCE/O0,,cont
entMDK:20133489~menuPK:286310~pagePK:148956~piP6B28~theSitePK:286305~isCURL:Y,00.html
(last time checked on 19 September 2012).

21 Ibid.
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Civil servants

Public employees

Public law (Civil Servants Act)

Private law

Official announcement (Ernennung dur
Hoheitsakt)

c@ommon labour law

Regulation through law

Regulation through conteawd labour
legislation

“Obligation to provide welfare rights”
principle (Alimentationsprinzip)

Mutual exchange principle
(Gegenleistungsprinzip)

No right to strike

Right to strike, sometimes rieséd for
some categories of staff

Loyalty and neutrality

No obligations set by law

Job for life

Unlimited contract or limited contract

Career system

System with other organisational
characteristics

Special pension schemes

General pension scheme

The relative importance of public law and labowr Employees varies a lot from one Member
State to another. In Greece, Spain, Romania anthéfederal level) in Belgium the primacy
of public status employment is even laid down i ¢bnstitutions. Overall, since its origins in

the late 18 century, the public law status has survived incaitrall national public service

systems. In this way it would be fair to say tHhas ttraditional element of a classical civil
service is one of the few traditional principlesiethhas endured over time (and differently to
other established principles like for example threhgbition to go on strike, the career

principle and the life-time principle).

Table 3. Civil servants’ legal status by type of ad

(Frequencies in parenthesis)

ministrative system in the EU

Public law status Civil law status  Total
Type of Career structure 100 (18) 0 (0) 100 (18)
civil service Non-career
structure structure 67(6) 33 (3) 100 (9)
Total 89 (24) 11 (3) 100 (27)

Source: Christoph Demmke/Timo Moilanen (2010), C8arvices in the EU of 27, p. 53.
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Private law based employees are generally emplogdtie basis of a contract of employment
between the administration and the employee coerderHowever, in eight EU countries
public employees are also offered a public lawustai.e. in Cyprus, Estonia, France,
Hungary, Luxembourg, Malta, Poland and Portugal

Table 4. Public employees’ legal status by type of administrative system

(Frequencies in parenthesis)

Public law status Civil law status  Total

Type of Career structure 41 (7) 59 (10) 100 (17)

civil service  Non-career

structure structure 13 (1) 87.(7) 100(8)
Total 32 (8) 68 (17) 100 (25)

N.B.: Information on Italy and the Netherlands issing.

Source: Christoph Demmke/Timo Moilanen (2010), IC8&rvices in the EU of 27, p. 53.

In some Member States, a clear preference for gnmaot under public statutes can be seen.
This is evident in the Netherlands, Finland, Frai@tevenia, the Netherlands, Malta etc. where
almost all civil service staff are employed on Hasis of a public law statute. In the countries
like France and Belgium, where the official policgs been that civil servants are normally
employed in accordance with public law, one cao alsserve that this official policy is not
always applied in practice. In France, for examaleigh percentage of all civil service staff are
established civil servants who have tendoadtionnaire titulairg, but within the civil service
(especially the civil service in the local and oe@il authorities and in the hospital sector), non-
established staff are also employed in both puaiic-and private-law based employment
patterns, such as unestablished civil servantsh@wittenure), and auxiliary and temporary
staff. In Belgium, especially in Regional and Conmitys administrations, a large number of
contractual staff is employed. The same is trueSpain at the level of the Autonomous
Communities and in the local administrations.

In several countries, this special status covetarger proportion of central government
employee¥. If a global comparison is to be made of the retipe forms of public status and
private contract posts, there is a clear overaitiéacy for labour law contracts to be given
much greater scope at the local authority leveh thtathe central level. In several Member
States, the differences between civil servantslipemployees and private sector employees
are still very marked, also in terms of rights abdigations.

22 Luigi Bordogna, Industrial Relations in the Ralbector, European Foundation for the Improvenednt
Living and Working Conditions, Dublin, 2007.



24

2.2 Status as social or professional standing

The widespread public scepticism about the inngeapower and (lack of) flexibility of
public institutions and numerous clichés aboutl@ervants and public organisations imply
that there are sharp differences between publicpmivéite organisations and between civil
servants and private sector employees. At the dame one has to acknowledge that the
public and private organisations include many défe¢ organisations.

Until today, it is widely assumed that public maeagnt differs from private sector
management. Therefore, all Member States belieatesibrme groups of civil servants should
also be treated differently because of the existeof specific public sector tasks and
objectives — which need to be safeguarded. Moreaveny people believe that specific
personalities/characters are attracted by pubbs.jdlerton (1940) was actually the first
scientist to analyse the connection between pelispaad bureaucratic structure. According
to him “...the bureaucratic structure exerts a caomtstaressure upon the official to be
methodical, prudent, disciplined. (...). An effectilmireaucracy demands reliability of
response and strict devotion to regulation$....”

In fact, the process of alienation of the indivithigersonality starts with a demand for
control by the organisation. This is implementedalnyofficial through the rule compliance,
with an emphasis on correctness. As a consequerieiduals become defensive, rigid and
reliable. Subsequently, this behaviour (rigiditlgveness, resistance to change, attachment to
rules, excessive discipline, need to control) walked “bureaupathic” behaviour (Thompson).

Merton demonstrated that certain bureaucratic stras indeed influence behaviour.

» Seniority and career*The career structure supports an overconcerh stiict adherence
to regulations.”

» Espirit de corps“There is a sense of common identity for all #gn@gho work together in
a bureaucracy. They share the same interests argithrelatively little competition in so
far as promotion is based on seniority, and gr@gression is thus minimised. This esprit
de corps may lead, however, to personnel defertiigig entrenched interests rather than
assisting the higher officials or clients of thgamisation.”

* Process of sanctificatiorfThere is a tendency for certain bureaucraticmgyroriginally
introduced for technical reasons, to become rigidiand “sacred”.”

* Impersonality “The personality of the official is "nucleatedb@t the norm of
impersonality. This, in association with the burgatis tendency to categorise all matters
of concern to the organisation, frequently caukespieculiarity of individual cases to be
ignored. Since the client inevitably tends to bewwioced of the special features of his
own problem, he often objects to such treatmenis Tives rise to charges of the
bureaucrat being arrogant and haughty in his belbavi

23 Merton, Robert K., Bureaucratic Structure ants@eality, in: Shafritz, Jay M./Hyde Albert C., G#ics of
Public Administration, The Dorsey Press, Chicagimdis, 2.Edition 1987, p111
24 Merton, in: Shafritz/Hydegp. cit, p. 112
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According to this concept, a traditional bureaucradtructure produces a bureaucratic
personality which can be defined by the following:

» Subordination: a willingness to comply fully withet orders of the superior;

» Compartmentalisation: confidence in expert judgemerd a need to restrict one’s
concerns to one’s own area of specialisation;

* Impersonalisation: a preference for impersonal @mbl relationships with other
individuals;

* Rule conformity: a desire for adherence to rulegutations and standard operating
procedures.

Merton’s explanations supported the view of therepreneur as an innovator and
individualist and the civil servant as a conformasid someone avoiding innovation. At the
same time, the notion of a bureaucratic personalitg the belief that adult personality
socialisation develops through work organisatioreeyad.

Another argument why public organisations prodwexain types of personalities is related to
the long and complicated hiring and recruitmentcpdures in national public services. These
procedures were increasingly considered to “interfgith the selection of highly motivated
individuals” who were easily lost for private orgsations.

After the Second World War, however, more authdasimed that these traditional views
were not correct and that civil servants and pubtganisations differed from each other and
also showed a high degree of flexibility. For exéamgohn (1971) found in his empirical
analysis that officials were “more intellectuallgxible, more open to new experience, and
more self-directed in their values than are thoskho wwork in non-bureaucratic
organisations®

In the following, the traditional view of the rigioureaucrat is increasingly called more and
more into questioff. Allinson concluded in his study (1984) that theatlitional image of the
bureaucrat, with his dissatisfaction and inseasitreflected in pathological behaviour
patterns, is not generally applicabté.The rigid bureaucrat concept is a false imdge.
According to Allinson, the average bureaucrat isolyably engaged in non-managerial
clerical work, relatively satisfied in his job, (..well adjusted individual who has found his
niche in the organisational world. He is amenabla tdegree of autonomy and will use his
discretion as long as he is given a clear indicatid what is expected of him... He
understands the need for rules, documentationgatdrprocedures and specialist skills, and
may well be more capable of exercising the sel¢iglsne necessary in their use than the most

25 Christopher W. Allinson, Bureaucratic Persogadihd Organisation Structure, University of Leet334, p.
39

26 Allinson, op. cit., p. 40

27 Allinson, op. cit., p. 114

28 Allinson, op. cit., p. 39
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prone to criticising him (...). Thus the popular vie# the modern bureaucrat may be an
injustice.’

As in the case of Allinson, Goodsell revealed ttia¢ empirical evidence reviewed to verify
the “bureaucratic mentality” does very little tosage us that it actually exists. Bureaucrats
have not shown to be less flexible and open-mirtiad non-bureaucrats, and they do not
appear more rule oriented. Indeed, much evidendatspdo little difference between
bureaucrats and ordinary peopte.Ih his polemic “The Case for Bureaucracy”, Goobsel
presented interesting socio-demographic informaaioth data about the average civil servant.
He concluded that the average civil servant isagt hot much different to other citizens. In
reality, average civil servants are middle agedjdia class, represent different religions,
political and educational backgrounds and includghbmales and females (but the
composition of the sexes is different accordingutections and positions/senior positions).
Goodsell concluded that “bureaucrats are ordinagpfe”. They teach children, manage
forests, program computers, chase speeders, &biataour disputes, calculate benefit-cost
ratios, inspect meat, enforce environmental perntibmduct research, negotiate contracts,
prepare laws, fight wars, etc. “ Within a pointtao, bureaucrats as a whole are identical
with the general public in their concern about @jrdrugs, the environment, welfare, and the
condition of the cities. Their views are similang® on capital punishment, premarital sex,
school bussing, and fundamentalist religion. Ovecalmparability outweighs contrast. 3.”

Today, the discussions about the (non-) existef@ecific public service features endure.
Public service motivation (PSM) theory refers tedfic elements that motivate individuals
to seek and continue employment in the public sed®erry and Wise define it as” an
individual predisposition to motives grounded prityaor uniquely in public institutions”
(Perry & Wise, 1990). “Although some have suggested prestige may be a factor for the
desire of public service, this also applies to éha®rking in the private sector. The theory of
public service motivation assumes that there aneramotives unique to public employees,
mainly that the public employee places the missibthe organization and the betterment of
society over financial rewards, when compared teape sector workers. (...). In 1996, Perry
developed a tool to define and measure PSM, af 8 statements relating to an employees
predisposition to seeking work in and remainingtlie public sector. These items are
associated with six dimensions related PSM: attradb public policy making, commitment
to public interest, social justice, civic duty, goassion, and self sacrifice. Respondents state
their level of agreement or disagreement for eacthe 35 items on a five point scale.
Employees that score high on the scale show aggrieatel of PSM (Perry, 1996¥.

29 Ibid.

30 Charles E. Goodsell, The Case for BureaucracyuBlic Administration Polemic, Third Edition, Cham,
New Jersey, p. 123

31 Ibid., p. 114

32 http://papedia.wikispaces.com/public+service+mdiibra (last time checked on 29 October 2012). See also
Perry, James L. 1996. “Measuring Public Service iddion: An Assessment of Construct Reliability and
Validity”. Journal of Public Administration Researand Theory, Vol. 6, No. 1: 5-22; James L. Pefmynie
HondeghemMotivation in Public Management: The Call of Pulfliervice Oxford University Press, 2008
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Despite the ongoing discussions on the (non-) exe& of public service motivation, only
few experts discuss how these differences develajiffierent public sector organisations and
different administrative cultures and, if existinghere and how these justify the existence of
specific employment features for public officiaknd, on the other hand, what happens to
public service motivation if differences betweerbl and private sector employment are
getting less.

Another question relates to the (non-) existenca specific public service ethos and public
service motivation. Is a civil servant more ethicahinded if he/she has a high level of public
service motivation? Is a civil servant differentchase he/she works for a public service
organisation. Is a bureaucrat different becausghleds a bureaucrat?

There has been an ongoing discussion in the siieecoimmunity for many decades about the
differences between public and private organizatiand the impact on individual workplace
behaviour, the status, work motivation and charairtgts. While some scholars claim that
there are no such differences others have develdeediled frameworks for analyzing
differences among public and private organizati@se theory, as formulated by Benn and
Gaus in 1983, suggests three factors to definel¢geee of publicness or privateness of an
organization: affected interests (are benefits lasdes carried by individuals or the public);
access to the respective facilities, information resources; and agency. These three
dimensions can each produce individual and somstimen contradicting results when
applied to measure different organizations. Anotheory for defining public organizations
focuses on their impact on the public interest.sTisi following a distinction between so
called ‘commonweal’ organizations which further thblic good and business organizations
which primarily benefit their owners. But the défion of what exactly belongs to the public
good or interest proves to be rather difficult. Mafifferent perspectives on what constitutes
the public interest can be found just by lookinglkbat the great rulers in human history.
Also, most of the organizations — including bussnésms — somehow affect the public
interest (Rainey 2003, 65).

According to several scholars public organizaticelate differently to their environment and

react to different circumstances in a unique waystlly, public organizations face a high

degree of complexity in their day-to-day busineae tb their accountability to a variety of

highly interrelated stakeholders. Involved groupsch as politicians, interest groups, and
citizens, often display a wide range of interesksciv all need to be catered for. In contrast,
private organizations usually work for a much m&@mogenous and smaller group of
stakeholders.

Secondly organizations need to uphold a high degfgermeability, to be able to adjust to
changing demands of citizens. Private sector masage not necessarily required to take
notice of input from constituents. Thirdly, pubbcganizations are exposed to a high degree
of instability following elections and subsequehtsges in political direction. This requires
public managers to apply short-term thinking inesrtb achieve quick results and to secure
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appropriations in the future. Fourthly, public angations normally enjoy the absence of

competitive pressure in their field of work. Anothgiggestion is that public organizations

differ in their organizational goals. In contrastthe private sector they are obliged to respect
accountability and equity as their goals in ordemthieve their collective purpose. Public

sector organizations often have multiple goals edusy the multitude of stakeholders they

serve.

In “Government is different”, Appleby noted thefdifences among organisational structures
within the public sector, “government administratidiffers from all other administrative
work.....”%* For example, a ministry works in a totally diffatework climate and under
different parameters than a police station, a jatlicourt, an inspection body or a local
authority. Ministries, in particular, have spedadks and duties which differ from those in the
private sector. For example, offering servicesitiaens (clients) may not be one of the most
important priorities of a ministry, but this is thase for most of the private companies.

Therefore, the professional standing of a governalafficial is specific in many countries.
In some countries, governmental officials still@ng different prestige and reputation.

On the other hand, many experts in the field ataethere has been too little sound analysis
of the real differences between public and privatganisations (and public and private sector
employees) and point to the growing difficultiesidentifying clear differences between the
two sectors in times of outsourcing, public-privpgetnerships and consultancy. In fact, clear
demarcations between public and private organissti@re difficult and therefore
oversimplified distinctions between public and pter organisations are misleading.
Interestingly, the position that public organisatoare different was always in striking
contrast to the opinion of major public administratexperts such as Herbert Simon and Max
Weber who all “stressed the commonalities amongrmsgtions and have suggested that
public agencies and private firms are more alikenthifferent.®** For example, Weber
applied his concept of bureaucracy to private asgdions, too. Simon was of the opinion
that it was false to assume that “public and nafi#porganisations cannot, and on average do
not, operate as efficiently as private businé3sSimon was also convinced that public
employees were not distinct from private employgées’Administrative behaviour”, Simon
wrote “I used to think that organisation was impatt but now | think that it is much more a
matter of personality. The important thing is tharmlf he has drive, ability, imagination, he
can work in almost any organisatioft. These findings are logical. Many people in botbety

of organisations virtually perform the same fungio“managers, secretaries, computer
programmers, auditors, personnel officers, mainteaavorkers,” eté’ Or more concretely,

33 Paul Appleby, Government is different, in: Jay $hafritz,./ Albert C Hyde., Classics of Public
Administration, The Dorsey Press, Chicago, Illin@eo04, p. 134

34 Hal Rainey, Understanding and Managing Publiga@izations, San Francisco, 2003, p. 48

35 Hal Rainey, Understanding and Managing, op. [Eit49

36 Herbert Simon, Administrative Behavour, New Y,atR47, P. XV

37 Hal Rainey, Understanding and Managing, cit, p.60
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“A government-owned hospital, for example, obvigustsembles a private hospital more
than it resembles a government-owned utilf.”

Arguments for maintaining a specific civil service status thaffeds from an ordinary
employment contract are often based on the assertltat most of the public and private
sector organisations are different.

Proponents of maintaining differences between pubid private sector employees argue that
work in the public service is specific and — byumat— different from work in the private
sector. Consequently, civil servants should alstrdsed differently because they:

* Are given considerable power and responsibilities;
« Set legal and normative standards for citizens;
* Have a responsibility to provide leadership;
» May intervene directly in the basic rights of odtis, e.g. police;
* Are financed and paid from the public purse in ortte carry out work for the
- .39
public.
« Have different values, ethos and (public sectorjivaton.

Therefore, civil servants bear special responsiglifor the public. They exercise public
powers on behalf of the country. They spend pubtiocney for important government
projects. They raise taxes. They hunt down crinsindlhey protect people. They take
decisions which have an impact on the fundameights of citizens. They decide on health
and on risk protection. The level of power or respbility awarded to the public officials can
be seen as requiring the imposition of some spedifties, rights and obligations for carrying
out that role properly. For all these tasks, important that the public servants exercise their
role properly, and act lawfully, honestly and Idyawithout acquiring any personal
advantage. In short, this means that they must hasgecific ethos because the exercise of
public tasks requires fairness and leadership gards a number of principles (equity,
equality, non-discrimination, impartiality, loyalgnd neutrality). In particular, experiences in
many former communist countries show that the puidirvice can be used as an instrument
for the political elite. In order to avoid thisear and distinctive ethical obligations are needed
for all public employees.

For proponents of “differences” amongst public @midate sector organization, the specific
tasks also require specific working conditions andome case a specific legal status or legal
status which links the person to the state. Iniqddr, those employees who are directly
participating in the exercise of powers, who atervening in the fundamental rights of the
citizens, who spend public money and who are saifieljjug the general interest of the state
(or of other public authorities) should have a #pestatus which binds them to the public
interest. Following this argument, it is importaatdefine clearly those categories and posts

38 Hal Rainey, Understanding and Managing, cit, p. 58
39 National Centre for Social Research/Centre fesdrch into Elections and Social Trends, Guiding
Principles: Public Attitudes towards Conduct in Ruhife, January 2003, p. 22
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which fall within these categories. Some MemberteStehave done so for work in the
ministries, agencies, courts, police, fire prevamtidefence sector, etc.

Opponents of a specific civil service status artha the tasks of civil servants are not more
specific or more valuable than those carried outh private sector. In addition, critics of
traditional civil services point to the disadvargagf traditional career civil services. Their
arguments can be summarised as follows. First, gymiblic tasks are specific, this does not
require a specific civil service status or speciéigal contractual status. For example, any
specific requirements can be easily arranged inrdmary employment law contract (which
is often based on collective agreements). The téamsential functions of the state” and
“safeguarding the general interest” are difficoltimterpret. Second, it is also not possible to
argue that civil servants carry out more importassks than private employees. Are doctors,
workers in chemical companies, nuclear power statmployees, farmers, bank and
biotechnology staff not carrying out public intaréasks? Third, many current reform trends
reveal an enormous paradox in many Member Statédsanspecific career system. In these
countries, working processes, working conditiond arganisation structures are different in
private and public organisations. However, therevasy little evidence that the actual
behaviour of public employees differ from those kwog in the private sector. In addition,
traditional career models suffer from many well-wmoshortcomings. But what is then the
point of having public employees who are treatdtedintly than other employees? Fourth,
the public service is often seen as an apolitipglagatus which is supposed to be neutral
when implementing government policies. However, egnamd more civil service critics agree
that this classical model of public service waspsgttbin a world that no longer exists. Today,
the national public services has become much mamgpkex and the separation between the
state and the private sector is diminishing throtigh creation of agencies, public-private
partnerships, quangos, outsourced and decentradigttbrities, inspection authorities, etc.
Consequently, the general development is that th®ig sector is becoming increasingly
intermixed with the private sector. Governmentesealoping into governance. Fifth, in some
Member States, the constitution provides for angalibn that public service tasks should
generally be carried out by civil servants withpeaal status. In reality, however, more and
more contractual employees are also being employétese countries. So far, the evidence
suggests that these employees do not perform eliffigr from civil servants. At present,
therefore, it is becoming more difficult to justifwhy civil servants should be treated
differently at all. Are these employees really eed of specific ethical obligations? Would
these groups perform worse or differently if thegrevjust the same as anybody else? Six, in a
growing number of Member States, changes in themelt civil service and also in HRM
reforms also derive from the simple conviction thed far as most of the civil service is
concerned, there is no longer any cogent reasocofwsidering the public function performed
by the state to be of greater value than the fanstidesignated to the private seéfosp no
greater value is attached to the public interean tto the privat&" However, this popular
conviction challenges not only career systems, disd the traditional justification for a

40 See Christoph Demmke, Civil Services betweewificaa and Reform, EIPA, Maastricht 2004.
41 Ibid.
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specific civil servant status and specific ethit#en the state ceases to be above society and
stands alongside it, a special relationship betwpeblic servants and the state seems
superfluous. In addition, this makes civil servantth a specific legal status dispensable, as
all you need is a public manager, technician, efficorker, lecturer, specialist or secretary
who also have to respect the law (and contractumligions) like everybody else. While it is
true that civil servants work with a view to prdiag order, life and freedom, they have only
taken on a job different to an employee working isank or a chemical plant who is fulfilling
an equally valuable function in his or her job (etis essential to ensure the stability and
preservation of the social system). A doctor wagkiim a private hospital, therefore, performs
just as important a function as a public servammhsas a police officer or tax official. In
addition, it would be difficult to argue why teacé€if they are civil servants) should be civil
servants with specific ethics in one country ifythgerform well in other countries without
that civil service status. Seven, specific strugtiand organisational differences between
public and private employment are not importantdpholding specific ethical requirements
and for carrying out public functions properly. Festablishing an efficient and effective civil
service it is more important to ensure good worldngditions, an appropriate administrative
culture, openness, accountability, fairness andllegrrectness, etc For example, the fact that
Sweden has a very low level of corruption seemgusiify this opinion that working
conditions and culture are more important than iipestructures and questions of status.
Eight, in many Member States, civil servants areremexpensive than other public
employee§.

2.3 Status as public service ethos

Finally, the status can also be interpreted in $eofnpublic service ethos. All Member States
accept that public employees are important for oo reasons: public institutions protect
our countries from external and internal threatsvé€&nments also employ means — such as
the threat of violence — that affect the fate dfodlus. Public authorities and specific groups
of public employees (judges, police officials, maity personnel) may interfere with personal
rights. Public officials provide means and goodsuch as health care, employment
opportunities — that are valued by most of thezeiis. Finally, public officials at all
governmental levels exercise control over monewptgato the government by the Parliament
elected by the citizens. It is especially in theds of budgetary constraints that the public
service is accountable for the efficient, effectaral ethical management of such funds.

Consequently, public officials and public instituis have many opportunities to significantly
affect the wellbeing of our societies. Therefore,want their actions to be guided by specific
values that prevent them from acting unethicallBecause in a democracy officials and
institutions are supposed to act in our name amyg @mour authority, we want their actions
to conform to the moral principles that we shdre Therefore, most of the Member States
share the opinion that work in the public spherspiscific, requires a specific public service

42 Christoph Demmke, Are Civil servants Differeethuse they are Civil Servants? Maastricht, EIR)@52
43 Amy Gutmann/Dennis Thompson, Ethics and polifid®mpson/Wadsworth, Fourth Edition, 2006, p.x.
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ethics and working conditions. Therefore, civil \&arts and/or public employees can be
distinguished from private sector employees becafséifferent ethical principles. For
example, Swedish public employees are required nowka number of principles and
understand their importance for the work in thegercies, and in their encounters with
citizens and other parties. Officials must alsphepared for situations where these principles
come into conflict with each other, and they must good judgement in approaching these
situations and taking actith These principles include the following:

« Democracy - all public power stems from the peopiiversal suffrage,
representative democracy and parliamentary system;

» Legality - public power shall be exercised under ldw;

» Objectivity, impartiality and equal treatment - atjty of all persons before the law.
Government agencies and courts must treat all persgually;

« Free formation of opinions and freedom of exprassi®@emocracy is founded on the
free formation of opinions;

* Respect - public power shall be exercised witheesfor the freedom and equality of
every person;

» Efficiency and service - public sector activitiesish be conducted as inexpensively
and with as high quality as possible, given theueses available.

All of these principles are as modern as they @dittonal. The most important principle in
all Member States is the duty to respect the ladl @anserve the common good (and the
principle of democracy), with the two being, at ¢n conflicting principles. Civil servants
shall fulfil their tasks in an impartial and fairamner, and take into consideration the common
interest. Other European-wide principles concemctie rules as regards the acceptance of
gifts, the duty to take an oath, duties to treatade issues as confidential or secret, duties to
declare income, assets, etc.

In most of the Member States of the EU, thereiith&more a duty of good faithr loyalty on

the part of an employee of the civil service tovgattteir employer. However, the importance of
this principle varies among the different Membeat&. This is particularly true with regard to
loyalty to the constitution.

The purpose of ethical principles is to ensurenapartial public service which is based on the
rule of law. Thus, the purpose of a public servarib represent the public service ethos. This
legitimacy has never lost its meaning. Traditionathe special status of a bureaucrat and
specific duties and obligations should both guararihe neutrality of the civil servant and
make him a loyal server of the state. Consequeaithy, servants have different (and often,
stricter) duties and obligations than private seetoployees. Still, all national civil service
laws contain a number of detailed and specificedutind obligations for civil servants and
also of the employers. One good example is thé s&rvants act in Slovenia which regulates
a number of important principles such as the ppiecof equal access (in Article 7), the

44 swedish Council for Strategic Human Resources Deweent, Shared values for civil servants, Stockhol
no year.
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principle of legality (in Article 8), the principlef professional conduct (in Article 9), the
principle of honourable conduct (Article 10), thengiple on the restriction and duties in
respect of the acceptance of gifts (Article 11) #vedprinciple of confidentiality (Article 12).

In some Member States, specific obligations are éaiel down in the respective constitutions
or may be otherwise directly derived from them.idet 103, para. Il of the Spanish
Constitution, for example, cites the safeguardirigthee impartiality of civil servants in
exercising their functions; according to Article @Bthe Italian Constitution, civil servants only
serve the nation; and Article 269, para. | of tleti®juese Constitution commits civil servants
to ensuring the common good. In Germany the oldigadf neutrality is one of the central
principles on which the civil service is foundedlas constitutionally enshrined in Article 33,
para. IV of the Constitution. An indirect expressiof the obligation of neutrality is given in
Article 103, para. | of the Greek Constitution, @cting to which civil servants are to execute
the will of the state and serve the people. In Inlxeurg, the duty of civil servants to observe
neutrality can be indirectly derivéicom the oath, which Article 110 requires they swddne
general obligation to perform tasks in a neutraghifan is expressed in concrete form in the
various individual duties of the official. The neality of the public servant is safeguarded on
the one hand against financial influence, and agaialitical influence on the other. Measures
relating to the former include bans on the takihgrdes and the acceptance of gifts. More and
more, rules and regulations are also increasinthénfield of conflicts of interests, post-
employment, ancillary activities and multiple empteent etc. Overall, in the field of ethics,
Holders of public office and civil servants are ukeged much more strictly than other public
and private employees.

The focus in most of the Member States, howevemnptsonly on the neutrality of the public
employee with respect to financial influence, bigbawith respect to political influence — the
aim being to safeguard the stability of the adntiateon and provide a shield to the political
forces that shape the life of the state. For examplthe past years many Member States have
been particularly active in the field of regulatipgst-employment issues. Therefore, despite all
the differences that exist, all Member States aghne¢ traditional principles (principle of
impartiality, principle of legality etc.) and spéciethics rules and standards are necessary for
civil servants. Justifications for specific prinlgp and rules are the same in all EU countries.

Thus, public officials have maintained many tramhitil (bureaucratic) principles, standards and
ethical obligations. Even traditional principleskeli the GermanFuersorgepflicht or
Alimentationsprinzighave never been changed. This is remarkable giaeanormous changes
that have taken place in other areas during theyears. In fact, the trend towards post-
bureaucratic structure may even lead to the adoationore rules and ethical obligations that
govern the behaviour of civil servants. Thus, desgll ongoing reform trends in the past and
efforts to deregulate HRM policies, specific rudessregards duties and obligations have become
more numerous in the field. Instead, it is a figlde-regulation and mostly in the field of ethics,
conflicts of interests, anti-discrimination, divigys accountability, performance management,
transparency and citizen orientation.
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The public ethos is not only a one-way directiomvinich the employers want their employees
to abide to certain rules, values and principles. tBe other hand, evidence exi3tthat
people choose a public sector job for a variousofateasons. A specific public service
motivation and extrinsic motivation are almost dlyuanportant drivers for a preference for
public sector employment. This alone justifies tth&erent employment conditions should be
offered to public sector employees (including empls at the central administration level)
than to private sector employees. Moreover, thetemce of different motivational motives
and public service motivation is important for atheasons: For example, if civil servants are
motivated through different (intrinsic and/or eRrsic) incentives than private sector
employees it would be also important to designedéht motivation policies for the different
sectors. For example, in the field of pay.

2.4 Conclusions

More countries consider that the social or profesai standing of civil servants should not be
different from that of private sector employees. rAgards the latter, too little research has
been carried out so far on comparative public servnotivation. It is not yet clear as to
whether and how motivation differs within the pabsiervice, civil service, between different
governmental levels and different categories df.stiais also unclear as to whether and how
public service motivation differs from the core gavmental level, to agencies, semi-public
bodies to public private partnerships (and also the private sector). So far, the concept has
been applied far too homogenously and does naatetthe growing differentiation within the
public service. Moreover, international researclongy about to start. The concept as such
was for a long time dominated by US approathdsowever, it may well be that different
administrative cultures and public service systbmge a different influence on public service
motivation. Moreover, it is far from clear whetharstrong public service motivation is
something positive or whether it may also contibiat unethical condutt Having different
motivational motives than in the private sectorslaet mean that public servants are better
employees or that they act more ethic&lly

The impact of public management and public employnehanges on workplace behavior is
subject to many studies. In the meantime, socatdl individual values have changed. More
and more, values and principles clash. This chagngirocess calls also into question the
traditional legitimacy of the public service eth&4ill, this process is full of ambivalences, as it
is not clear how new values support an impartidl depoliticized public service..

45 See the discussions in the Public PersoneliPsli@roup during the EGPA-Conference in Bergen h 4
September 2012; http://egpa-conference2012.orgliipaipers/psg-iii-public-personnel-policies/

46 Pablo the Alonso/Gregory Lewis, Public serviagtiwation and job performance: Evidence from thdefal
sector, in: American Review of Public Administratjd/ol. 31, No. 4/2001, pp. 363-380; Gene A. Bre®aly
Colman Selden/Rex L. Facer I, Individual concepsimf public service motivation, in: Public Admitration
Review, Vol. 60, No. 3/2000, pp. 254-264; David dtmn, Public service motivation: A multivariate tteig::
Journal of Public Administration Research and Thedpl. 10, No. 4/2000, pp. 713-727.

47 lbid.

48 lbid., p. 171.
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3. THE STATUS IN THE COURSE OF TIME: REFORM FACTORS AND
REFORM PRESSURES

In Civil Services in the EU of 1Bossaert et alstated that “the civil service is without the
section of the politico-administrative system oé tMlember States of the European Union
(EV) which has been most influenced by the respeactational traditions and histories and
which for a long time was least affected by Eurapkdegratiofi*. While it is still true that
the national public administrations are stronglffuenced by national traditions, (political)
structures, national reform pressures and refonoripes, central public administratiois
undergoing continuous changes despite its stradjtional heritage. Moreover, EU law and
policies have an impact in the policy areas whialh dnder national competence, and the
financial crisis forces the European Council toetakeasures that lead to an extension of
economic and monetary policies into social policeesl which are applicable to public
administration.

Although ICT and electronic Government have a tnetio@ls impact on work process and the
relationship between Government (and its employestalkeholders and citizens, there is little
evidence to suggest that it also has an impacthencomposition of public employment
(except the fact that it supports a further redurctof low-profile jobs and the general
employment of low-qualified personnel). In the pd€&iT enthusiasts predicted the end of
bureaucracy, the emergence of citizen governmemt huge efficiency gains as a
consequence of electronic governnienn this study, we remain more cautious as to the
effects of ICT and digital government on the puldiaployment status. Without neglecting
the potential for electronic government, it is Waly that it will have a huge transformative
power affecting the composition of the workforce.

Pressures for reform are coming from other sideh a8 political and media pressure because
of a negative image of the “bureaucrats” and buatgaetonstraints. Since a number of years,
the separate legal position of civil servants hasnba periodically recurrent topic on the
political and societal agenda in many Member Statethe Netherlands starting in the 50s, in
the UK in the 60s, in Germany in the 70s, in Swentethe 80s, in Italy, Denmark and in
Austria in the 90s and — more recently since 2008drtugal).

During the accession phase in 2005, almost all Mamber States adopted a specific civil
service act (until today with the exception of @mech Republic where the adoption of a civil
service statute was postponed by the Parliameiit20#5). Poland introduced only a small
elitist civil service for nominated civil servantdnly, the UK did not provide for a public law
status. However, during the last years discusswere unfolded on the need to adopt a
specific civil service statute. In contrast to aéhall other EU Member States, there is no

49 Danielle Bossaert et al., Civil services in tB8 of 15, European Institute of Public administafi
Maastricht, 2001.

50 Helen Margetts, Electronic Government: A Revoluin Public Administration?, in: B.Guy Peters/Joierre
(eds.), The Handbook of Public Administration, SAB&ndbook, 2nd edition, Los Angeles, p. 447-463.
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specific employment status for civil servants inesen. The Swedish public employees are
subject to the same labour market regulations i@atpremployees. Irrespective of the sector,
the legal status of employment is therefore simaliad all Swedish employees, in both the
private and public the sector, have legally guaaatrights to collective bargaining as well as
industrial action (strikes).

More recently, in Germany, the latésideralismusrefornted to a decentralization of almost
all important civil service issues such as pay aedsions. However, the competence to
regulate the “status” was kept at the federal le@elnsequently, the classical civil service
status was not abolished although employment andkimg of civil servants and public
employees have been aligned in maéander.

In Portugal, one of the major structural reformaa®ned the public employment regime. “It
started in 2006 with the introduction of the pos#ib of dismissing public employees

engaged after that date and the setting up of @ap®obility scheme. The most important
change occurred in 2008 when about 80 per cenubliggemployees with permanent jobs
were transferred to public functions with open-ehdentracts. According to the law these
public employees continued to be protected fronmaisal, but could be put into ‘special
mobility™ >*.

3.1 Status in the historical context

In Europe, knights were the first civil servantstér on, civil servants were servants of the
kings, queens, Lords and Royals; they had no rights could be dismissed at any time.
Although most of them belonged to the elite, thearevpaid at the good will of the monarch.
Civil servant positions were bought, acquired ddsblepotism and corruption were normal.
In all existing systems, servants at central gonemtal level were supposed to be loyal (in
the beginning to the Monarchs), to pledge alleggaared to obey the royal orders. Their main
task was to collect taxes, to exercise police taskprepare and manage wars and to protect
the Monarchy. This historical role of (civil) senta as dependent instruments of the
monarchy explains why later civil service concdptaused so much on rules, procedures and
rationality. In fact, the objective was to makeilcservants independent from particular and
personal interests.

The public law status originates from the Frencloh&tion aiming to establish and guarantee
a democratic society based on the principles oHteach Revolution (Schulze 2004, 39). In
Germany the introduction of the public law statussvinspired by the philosopher Friedrich
Hegel. In the Elements of the Philosophy of Riglggel stated that “the civil [servant's]
relationship to his office is not one of contract][the civil servant is not employed, like an
agent, to perform a single contingent task, butesakis relationship [to his work] the main

51 Helena Rato, Portugal: Structural reforms inigted by austerity?, in: ILO, Public Sector Adjustits in
Europe - Scope, Effects and Policy Issues, Gené%a fot yet published).
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interest of his spiritual and particular existeficd But the task which the civil servant has to
perform is, in its immediate character, a valuarid for itself®2

Hegel’'s idea of the civil servant and the statesash was conceptualized as a Leviathan
which stood above the society and citizens. Itsnmmale was to protect the society by

enforcing regulations to achieve fairness and taru the diverging egoistic interests within

the society.

The purpose of a specific status and working camtit were also to achieve fairness and
equity, to implement the merit principle and to tpat public employees against arbitrary
administrative decisions. Weber suggested thak sarvants should administer without fight,
passion and emotion. Therefore, they should beeudedifferently to the private sector
employees. Moreover, communication should be “dednised” by eliminating feelings like
hate and other irrational and emotional elemerttg. divil servant should not do the task of a
politician: fightingP® Instead, one of the most important obligationsciefl servants is to
exercise their functions impartially and rationally

In Europe the emergence of centralized civil s&wvis closely linked to the emergence of the
Republican State (firstly in France) and the Natitate (especially after the Congress of
Vienna in 1815Y. In France, the public law status was “inventediting the French
Revolution in order to link the civil servants tetState and not to the Monaréhy

Bekke and van der Me&rdefine modern civil service systems as deperssethlsystems
which differ from traditional modes of governmeihe most important changes included
introduction of merit principles (including entranexaminations, job tenure, career service,
political neutrality) which were adopted — as a atayuardian to democracy — and which
should shield employees from politically inspiresh@oyment actions. “In all cases, and
particularly in Great Britain, France, Prussia &@phin, the emergence of a central state in
combination with the centralisation of authoritycensidered an important explanatory factor
in the growing reliance of rulers of both militaapd civilian officials. The multiplication of
government tasks and the increasing level of adimative specialisation eventually made the
separation of the personal and the administratoweséhold of the ruler inevitable (...). It was
initially an organisational division, but it alsgrsbolised a profound change in the authority
relationships. Civil servants gradually evolvednirgpersonal servants in the service of the
ruler into servants of the stat&” “Changes on the continent were actually realiasda

52 Gottfried Hegel, Elements of the philosophy ight, Cambridge University Edition, 1991, pp. 32863(8
287-297).

53 Max Weber, Politik als Beruf, Reclam, Stuttged99, p. 32.

> Hagen Schulze (2004), Staat und Nation in derpliscshen Geschichte, Beck, p. 39.

55 “Le premier souci des républicains, dées la fis dnnées 1870, est de s'assurer des sentimeotalies des
fonctionnaires a I'égard de la République : la fart publique”, http://diffusion.vie-publique.fr/deuverte-
institutions/institutions/ approfondissements/higtdonction-publique.html

56 We used the older version : Hans A. G. M. BekkdA. Van Der Meer (2001), Civil Service Systems in
Western Europe, Edward Elgar.

57 Ibid, p. 276. See also Frits van der Meer (€d)il Service Systems in Western Europe, EdwardElg011.
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consequence of the “Napoleonic” wars and conquéxibtico-administrative renewal was
either imported or renewed>®(...) “Instrumental in effectuating these changess the
establishment of the Rechtsstaat or in Anglo-Sdagans the rule of law (...). Step by step the
legal position of civil servants in all countriesasvformalised and standardised (...) Merit
instead of privilege was becoming the guiding pple®®. The status of the civil servants
evolved into a protected status with many spedafitgployment features that differed from
ordinary employment patterns.

As such, the creation of a modern centralized @gilvice is a response to the emergence of
the liberal state which was based on the rule wf Respite this common frame, many civil
service systems differed and had specific natioe@drm trajectories. At the same time,
criticism emerged in relation to the (often pereeias inflexible) protected nature of the civil
service. Consequently, civil service criticism igsoagly linked with the emergence of a
specific and elitist civil service. Both are atdeawo hundred years old.

Ironically, one of the firstnodernEuropean civil services was not set up in Eurbpéyather

in India by the East India Company, distinguishiitg civil servants from itsmilitary
servant®. As early as 1793, the British government devedopecivil service code for the
territory of India “under which officials receivegasonable if not lavish pay and conditions
of service. The important question of promotion wegularised in accordance with the rule
of seniority as laid down in the Charter Act of 37% was regarded as a safeguard against
favoritism and unfairness.®® In order to prevent corruption and favoritism, mpiations
within the company were based on examinations. §ystem then spread to the United
Kingdom in 1854 (based on in the Northcote-Trevelyaport which was published more
than 150 years agb)

Lifetime tenure was first introduced in BavariaGermany in 180%. Later on the so-called
Alimentationsprinzipwas established which obliged civil servants twotie their whole
personality (and full working time) to the publienployer. On the other hand the public
employer was obliged to take care of the civil aatv(and his family) for their whole life
(from here stems the request to have specific parsystems for civil servants). In Prussia,
the “Allgemeines Landrecht fir die Preuf3ischen t8tdafrom 1794 contained 19000
paragraph¥.

Elsewhere, different cities in Italy (and later thhe State of Italy), different regions in Spain
and parts of the Netherlands invented their owil sarvice models and further adapted them

58 Ibid., p. 277.

59 Ibid., p. 278.

60 Edgar Norman Gladden, Civil Services of the &thiKingdom 1856-1970, Frank Cass, London, 1967.
61 Edgar Norman Gladden, A History of Public Admtration, Vol. Il, Frank Cass, London, 1972, p. 251
62 Stafford Northcote/C. E. Trevelyan, The Organisaof the Permanent Civil Service, Parliamentaapers,
Volume XXVII, 1854.

63 Matthias Pechstein/Rudolf Summer, Beitrage z@waritenrecht, Tubingen, 2007, p. 58.

64 Hagen Schulze, Staat und Nation in der europ@isGeschichte, op. cit., p. 96.
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to regional and national tradition, culture anditpdl needs. More and more, in all European
societies it was believed that civil servants warked to the authority of the state and could
not be compared to other public employees or enageyn the private sector.

In his well-known lecture on Politics as a Vocatigelivered in 1919, Max Weber defined
the role of the public officials in the followinganner: "The honour of civil servant is vested
in his ability to execute conscientiously the ordéthe superior authorities, exactly as if the
order agreed with his own conviction. This holderevf the order appears wrong to him and
if, despite the civil servant's remonstrances, abthority insists on the order. Without this
moral discipline and self-denial, in the higheshs® the whole apparatus would fall to
pieces".

According to Weber, the essence of administratetealviour is to follow legally given orders.

Following this, at a minimal level, administratiovas considered to be good and ethical if
civil servants achieved the implementation and maiment of the existing laws and policy
goals of the Government of the day. Moreover, elhicgood or acceptable behaviour was
also defined in terms of law obedience, impariadind standardization.

Consequently, almost all Member States designdd plélic organisations in specific ways
as they expected that certain behaviour on thegbaitil servants would result from specific
organisational features. Traditionally, a hieracehiand formalised organisational structure,
clear and rigid career paths, lifetime tenure,-fule employment, seniority, advantageous
pension systems and rigid remuneration systems wwamguced in order to reduce as far as
possible the risk of too much political influenamrruption, misconduct, the exercise of
private interests and instability of governmentn€eguently, the traditional argument for a
specific organisational structure was to producergain ethical status for civil servants who
should be committed to the public good, neutralityypartiality and to observing
confidentiality and displaying expertise. In manyuntries, civil servants were, therefore,
working in hierarchical organisations, had very cfi@ recruitment procedures, specific
ethical obligations, little mobility, varying wonkg conditions and specific social security
systems.

Since the notion of social services did not existd long timé®, most of the existing ‘civil
services’ were tax services, military and judigalvices and police services. Consequently,
the most important task of the state sector watdrol society rather than teervesociety.
The “Leviathan” (T. Hobbes) stood above society gredgovernments were — until the 1970s
— more concerned with the implementation of progres than with the evaluation of their
outcomes. Moreover, citizens were not allowed tesjon government authorities at all.
Within this bureaucratic structure, where the pubgrvice was closed off and separated from
society and citizens, it was not possible for ceglvants to the have the right to strike or the
right to engage in collective agreements relatmgvorking conditions. In other words, civil

65 Max Weber, Wirtschaft und Gesellschaft, Volme&#iaderborn, 1922, pp. 219-227.
66 For instance, until the 1950s only a few coesttiad anti-poverty programmes, or initiativeshia tield of
food safety, social security or environmental petta.
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servants were seen as a different category of. faffause of the specific treatment of civil
servants, public perceptions arose of civil servamhving different personalities, being
motivated by different incentives, working less chéihan employees in the private sector,
being more security-minded, more rule-oriented @otdvery innovative.

However, despite the growing (and often justifiedjicism, one should not forget that the
emerging modern concept of bureaucracy and civiiee was by nature a “republican”
concept that was designed as a counter conceptetdraditional and charismatic power
structure of the monarchist and medieval times.sAsh, the bureaucracy as described by
Weber was believed to be an instrument of powerclwiwas based on the principle of
rationality. Its task was to enhance the stabdityhe state while limiting the influence of the
(political) class. Yet, bureaucracy was not onlgmesed to be a new form of rational power -
it was also believed to be more efficient and netrecal than any other organisational form
until the 19" century. In fact, traditional administrative belaw was often dominated by
individual treatment, politicization, corruptionathe “spoils” system.

In the 28" century, (sometimes terrible) experience has shthah administrators are not
neutral machine-like cogs. Moreover, trends towdnésdelegation of more responsibilities to
managers have also increased individual decisickirggowers. Weber also overestimated
the dominance of rational behavior in organizatiand neglected the role and importance of
emotions at the workplace which is still widelyden-researched in the public sector.
Moreover, ethically good or acceptable behaviowusth not be defined only by focusing on
obedience to rules, the status and specific workimgditions but encompasses also such
issues like justice and fairness, leadership, attgalture and the broader social context of
behaviour. In reality, work in the public sectornmsre individual, value-laden, emotional,
pluralistic and more unpredictable than ever. Esisesadherence to the status and rules may
be problematic as such as has been illustrateddmy muthor¥.

3.2 From public administration to public management and to governance - the
implications for the public status

After the Second World War, the tasks of the statelved (especially in the social and
education sector) and more and more people weraitet as civil servants. Consequently,
public employment reached a new peak in the lai®4%nd early 1980s. However, as a
consequence of broadening the public sector, @ bBlscame less clear why civil service
positions should be treated differently to thosehi@ private sector. In fact, citizens, media
and politicians have expressed more and more difszton with the public sector in general
and campaign against the bureaucrats and experdoe, inefficient, and unresponsive
bureaucracies. As a result, it has become incrglgsdifficult to argue why certain features
of the traditional public services, such as paygjaosecurity, working conditions, working

67 Guy Adams/Danny L. Balfour, In the face of adistiative evil: Finding basis for ethics. In Jay M.
Shafritz/Albert C. Hyde, Classics of public admirasion, Sixth Edition, 2008, p. 566; Philip Zimbla;, The
Lucifer effect: Understanding how good people tewil, Random House Trade Paperbacks, 2008.
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time, the right to strike and social dialogue, ,estiould be distinct from those in the private

sector.

Today, as a consequence of growing criticism agaives classical bureaucratic systems, no
national administration represents the classiced¢doucratic model anymore. In fact, the trend
is clearly towards post-bureaucratic systems.

Table 5. Traditional bureaucracy: post-bureaucracy continuum score by EU Member

State

0% = traditional bureaucracy, 100% = post-bureaycra

Member State Score
Greece 7.2
Luxembourg 7.2
Cyprus 9.8
Ireland 13.6
Portugal 16.3
France 16.3
Germany 16.6
Belgium 18.6
Spain 19.1
Romania 19.8
Italy 20.4
Hungary 22.9
Austria 23.7
Lithuania 24.3
Poland 27.7
Bulgaria 28.9
Malta 29.3
Slovenia 29.5
Estonia (*) 38.8
Latvia (*) 40.2
Netherlands (*) 47.1
Slovakia (*) 51.0
Finland (*) 53.4
United Kingdom (*) 64.1
Denmark (*) 68.2
Czech Republic (*) 73.0
Sweden (*) 81.4
Mean 32.2

(*) Non-career system country
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Source: Christoph Demmke/Timo Moilanen, Civil Sees in the EU of 27, 2010

As we have seen, for a long time, discussions athmut'status” were closely linked to the
legitimacy of the civil service, hierarchical stiegy, obedience, loyalty and the rule of law.
These values and principles have a long historyvéder, in the course of time, other values
and principles have become more important: effiyerdecentralization, responsibilisation,
openness, “citizen orientation and — even more Hopmance. “To say that public
organizations are under more pressure than eveertonstrate performance is a cliché, but
like many clichés, it is grounded in reality”

In the meantime, more Member States also sharepimeon that work in central public
administrations is just an important professior ldny other important profession. And, it is
not of a higher value than other jobs (see chagitere). Also perceptions of administrative
behavior have changed: Today, work in the publigise is also much more complex and no
longer dominated by the principle of rationalitydamerarchy as Weber predicted. Moreover,
most of the work carried out by the public servasttsuld serve a variety of masters, but
foremost the citizenry (and not exclusively thaes{@eviathan)).

To state that the times of the traditional bureacgrare over is tempting. In fact, it is highly
unlikely that the traditional bureaucracy is combagk. However, it cannot be excluded that
specific principles and aspects may return to tgenda. For example, the current trend
towards decentralisation and fragmentation hadtezsin new discussions about the need for
a new public service ethos and more centralizadioth coordination in HR management, at
least in some countries. Recently, the Member Sthteve started adopting a model that
balances centralized and decentralized deliverdyuofian resources — shared senficetill,
little is known about successes and failures & ithétrument.

Much depends on the outcomes of reforms. In faenyrpost-bureaucratic reforms in the
national civil services do not show clear and pesitesults. Whereas some reform trends
produce improvements, others simply bring abougradttion or even deteriorations of
working conditions and reform results. Thus, thiama outcomes do not indicate that the
post-bureaucratic times are much better - in masgs they are simply different. The future
will be a constant strive towards finding the ridig#lance amongst competing values and
principles: between standardisation and citizeerddtion, flexibility and the need for
stability, autonomy, individualism and fairnessniralisation and decentralisation, secrecy
and openness, hierarchy and responsibilisation,ctie for new rules and deregulation,
individual performance and equality etc.

68 Donald P. Moynihan, Identifying the AntecedetdsGovernment Performance: Implications for Human
Resource Management, in: Peters/Pieere, HandbbBllidfc Administration, op cit, p. 71.

69 Sally Coleman Selden/Robert Wooters, Structurézublic Human Resource Nanagement: Shared Service
in State Government, in: Review of Public Persomihinistration, Vol. 31, No. 4, December 20113p0.
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Figure 1. Relationship between the traditional bure  aucracy - post-bureaucracy
continuum and the corruption perception index
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However, despite new uncertainties as to the effechew NPM-reforms, most of the experts
agree that also classical bureaucratic careerragshave not reached their main objective at
all. One of the main reason for the establishméspecific civil service systems and the need
for a civil service status was to shield governrakr@mployees from the influence of
individual interests, reduce corruption and shithlic employees from potential conflicts of
interest. However, in the meantime, evidence hasvshhat classical civil service systems
are not less corrupt and less politicized thargtedd” systems. In fact, the underlying reasons
for corruption are less linked to institutionalustiures but instead to administrative culture,
working conditions, leadership styles, fairnespptions etc.

On the other hand, in those Member States wheralifferences between the public and
private sector employment have been abolishedneostlabolished, the legal status of public
employees has little or no impact on the loyaltyhef civil servant. This is because it would
be wrong to assume that a public law status ancifgperganisational structures and working
conditions automatically have a direct impact odividual behaviour. However, some

Member States share the opinion that there isextdiink between the special status of civil
servants, job security and principles such as tgyakutrality and impartiality.
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3.3 The change of work and work ethos - from the status to virtual workplaces?

Also work has changed in many aspects. Howevenpitgeall popular assumptions, it would
also be wrong to question the role and the impogat the office as the place where work is
being carried out. As Bartmann states: Despitenthry changes that are taking place there is
little evidence that the office as such disappaadsbeing replaced by virtual workpla€es
Thus, many reported changes as regards the entetingirtual worlds are also exaggerated.
The office as the symbol for classical bureaucsasalive and still doing well; the principle
of hierarchy has not been abandoned; expertistlliwaued; the principle of rationality is
not given up and replaced by any other form of émnal intelligence; law is still the most
important steering instrument in the field of pabdidministration; old bureaucratic features
are still existing and mostly often replaced by emdmanagement features which have
created a new accountability and performance mamneage bureaucracy. Finally work is
important as always for the millions of public exyaes.

Other changes are the more important: For exanmpiblic employees are much better
gualified than ever, communication has increased employees have taken over more
individual responsibilities. Here, the European @assion is a good example. The
Commission officials carry out a wide range of tatikat are divided up into two categories:
administrators (AD) and assistants (AST). The adstrismors’ staff plays a key role in the
EU's legislative and budgetary processes, fromdinating the broad economic policies of
the Member States, taking part in negotiations witin-EU countries, helping run the
common agricultural policy, to ensuring that Unidew is uniformly interpreted and
effectively applied. Given the broad range of tHd'sEactivities AD officials hold a high
degree of responsibility from an early stage ofrtbareers. Assistants’ staff (AST) can also
play an important role in the internal managemedrthe Commission, notably in budgetary
and financial affairs, personnel work, computing lidrarianship as well as assisting in
implementing policies in various areas of EU atité& or be responsible for secretarial and
clerical work and ensuring the efficient operatioh an administrative unit. Thus, the
European Commission shows par excellence that icésbureaucratic clichés (“civil
servants like cogs in a machine”, “civil servanke lexecutors without own responsibility”,
“civil servants as subordinated experts”) are owtdlaalthough a number of traditional
bureaucratic features remain in place.

Moreover, everywhere individual qualifications @ikliplomas, masters, PhD’s etc.) have lost
in importance as constant adaptation of skills @mpetences are becoming more important.
On the other hand, the merit principle as such sieedision. Not because of its failures but
because of its success. Today, the Member Stati duropean Union have become more
meritocratic and, at the same time, more polariZée more the concept of meritocracy is

becoming a reality, the more it seems to legitinreteierarchy of privileg7el. The paradox
with the principle of meritocracy lies with the ptem that our systems which reward talented

70 Christoph Bartmann, Leben im Biro, Die schondt\der Angestellten, Minchen 2012, p. 275.
71 Donald Menzel, Ethics and integrity in the palsiervice. In Menzel/White, op. cit., p. 137.
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people leave no hiding place for those who do noteed in the competitive struggle. Today,
rising levels of inequality and problems with sdamaobility can lead to a loss of social
capital, frustration, discontentment and alienati@nfurther serious deficiency in the ethical
grounds of meritocracy is its virtual absence alcdurse on what areas of “merit do not do

justice to vast differences in status, reward aodgy ... Another problem is that the
principle of meritocracy can, at times, be selfeding, “The more opportunity there is for
people to succeed in society, the less value suctess is likely to have for theft” If all
people invest in more and better education andsinire their competences and skills, the
process ends as a race to the top. Everybodyely lik become disappointed quickly. Robert
Merton showed that career satisfaction was highénase units in which the promotion rates
were low than in those with high ones. “If thereoige thing worse than being blocked, it is
seeing others succeed where you have faﬁfewlerit, as the basis for employment decisions,
is one of the core values. Yet employee faith endpplication of merit principle is relatively
low and appears to be in decline in many countriésen allowing for the fact that
perceptions vary according to whether respondemi® \guccessful in obtaining a job, the
results are still unsatisfacto%?.’

Thus, the consequent application of the merit gpiecseems to undermine one of the most
important foundations of the national public admsirations: the principles of equality and

equity. The consequent application of competencaag@ment may also lead to more
flexibility, adaptability, but also individual treaent and politicization in recruitment and

career development policies.

Moreover, computing and telecommunications techyiebhave delocalized work for many
professionals, so that it can be done at all hénars almost everywhere. “The result is a
social world where modernist distinctions like heoféce, work-leisure, public-private, and
even self-other no longer hold fast. In the tweliMtst century, the boundary between work
and home has largely disappeared, technologicajejadtructure family life, business often
intrudes on leisure...”.

Hierarchical, centralized and standardised strestun advanced democracies are slowly
being replaced by collaborative arrangements ampuaglic, semi-public and private
organizations. Current changes include reductionthe public workforce, devolution and
deregulation of public administration, a strengthgnof interest groups and citizens, more
transparency, an increasing coverage of servicgedglby non-traditional service delivery
arrangements (for example contracting out, outsegrmetworking etc.), stronger focus on
non-coercive elements and steering methods. Thepleanmdiscourse about Governance
implies that the relationship between the state #wedsociety is changing. According to

72 1bid., p. 131.

73 Georg Dench (Ed.), The rise and rise of meritogyBlackwell, Oxford, 2006, p. 190.

74 bid.

75 Lynelle Briggs, Testing APS ethics: Where's timegrity?, In: The Australian Journal of Public
Administration, Vol. 68, No. 2/2009, p. 134.

76 Dalton Conley, Elsewhere U.S.A., New York, 20098.
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Enroth, “Governance in this brave new world, inesva plurality of actors interacting in
networks that cut across the organizational anctejotoal divides by means of which the
modern state has conventionally and all too corerehj been understoof”

Therefore, it is time to analyse between the ttemcards Governance and public employment
reforms as it is likely that Governance also bringsv forms of employment relations and
more diverse contractual relations. Overall, charnged reforms concern the structure, size,
composition and the status of the public servisesh@wn in Figure 2.

Figure 2. Dimensions of public employment restructu ring
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Today, governments and employers use a much wigésunof employment contracts and
reform instruments in the field of public employméman before.

These trends go hand in hand with a decline ofcthssical “civil service” status and the
hollowing out of the traditional civil service enggiment conditions. This trend takes place
within the context of the restructuring of publimgloyment. Still, the effects of this process
are far from clear.

77 Henrik Enroth, Policy Network Theory, in: Marletdr (Ed.), The SAGE Handbook of Governance, op cit
p.19
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turing and dimensions

and decomposition

Different
categories of staff
(public and private
law)
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public employees,
short-term
employees
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Centralised
Coordination

Employment shifts
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with new (more)
recruitment needs

Recruitment
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areas (ICT)

Attractiveness
according to
countries and
sectors is different

Structure Size Composition Status

From unified CS to] Smaller More women in top- | Public Law Status
differentiation, positions remains
decentralisation Leaner

More diversity

More public
employees in civil
service positions

Age-Management
(people stay longer)

Life long learning
(LLL) — focus on
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of competences and
skills

Meritocracy and
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equality, diversity,
representativeness ar
democracy

Dual systems prevalil,

diversity and fragmen-
tation of personnel are
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the Member States
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“Hollowing out” of
status substance, align
ment of employment
conditions

More public employees
in CS functions, new
“unfairness percep-
tions” amongst cate-
gories of staff

Some issues remain
specific (job security,
recruitment etc.)

Overall: Identity crisis
of specific Civil
Service, public
employees exercise
public powers as do
private employees

New discussions on
need of specific
Working conditions

As we will see later on, more specific employmesditéires are
number of decades, pensions, pay, job securityalsd@logue and the right to strike are
undergoing dramatic changes. As a result, “longeiteg taken for granted assumptions and
orthodoxies no longer hol@ This can best be illustrated in the field of ggzurity. Whereas

in the past, jobs in the national civil servantgevéhavens of security”, today more Member
States allow for the termination of civil servicem@oyment in more cases and situations.

about to change. Since a

78 Ewan Ferlie/Lawrence Lynn/Christopher Pollitd@8), Introductory Remarks, in: The Oxford Handbadk

Public Management, Oxford University Press, p.1
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Still, job security is higher than in the privatxtor. Still, civil servants enjoy higher levels of
job security than all other employees. Only threantries reported that job security is not
higher in the civil service.

However, the public service is undergoing dramelianges in more countries as can be seen
in the case of Portugal (see Table 8 on page 50).
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EU Member State

Yes

Table 7. Termination of civil servant employment by
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A = Disciplinary reasons
B = Poor performance
C = Restructuring
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H = Sum
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Table 8. Public Employment restructuring in Portuga I

In Portugal, the decrease in public employment aasobjective pursued by the public

administration reform process since 2005. As a egmsnce of the State Central
Administration Reform Programme (PRACE) 36% of stimwes were reduced (general
directorates and public agencies) and 26% of seanammagement positions were abolished.
This restructuring movement was followed-up by affstationalization process and mare
staff reductions. In order to better manage thisasion, the Government set up a special
mobility system (SME) and the establishment of anplor staff placed under a mobility

situation.

In addition, the Portuguese Government has implémderas of 2010, corrective measures
that affected the size of public sector employmErgezing in recruitment was implemented
in June 2010 by the budget consolidation law tleet forbidden to hold open competitipn

procedures by the central, local and regional athtnation services to applicants who do pot
possess a previously formed public employment legjationship for an indefinite period of
time. Any recruitment unfreezing (inclusive in healeducation, security and taxes) hag an
exceptional nature and presupposes previous asd#tion of the Government member

responsible for finance area.

Nevertheless, every year there is an exceptiogalitenent for senior official general regime
career through the special training Programme “Aded Studies in Public Management
Course”. For the 2011/2012 edition 70 work postbéofilled in by the applicants to this
Programme are foreseen.

Furthermore, due to the sovereign debt crisis theuBuese Government was forced| to
request the European Union financial assistancerutid European Financial Stabilisation
Mechanism. Therefore in May 2011 a “Memorandum afdérstanding on Specific
Economic Policy Conditionality” was negotiated asigned by the Portuguese authorities.
This memorandum defines measures and reforms riaab doe implemented from June 2011
to mid 2014.

In what concerns public sector employment, the “memdum” lays down that the
Portuguese authorities shall ensure that the aggquublic sector wage bill as a sharg of
GDP decreases in 2012 and 2013, namely by limitatgff admissions in publi
administration. The state budget law for 2012 disadss a reduction of staff of 2% for
central and regional administration and 1.2 or 3, a case by case basis, for local
administration over this year. A reduction by aaste15% of management positions and
administrative units in central administration utiie end of 2011 was further established to
increase the efficiency and cost-effectivenesshefgublic administration. Furthermore, the
Government supports initiatives with a similar aljee at local and regional level until the
end of 2012.

In order to comply with the aforementioned objeesiva new restructuring programme
known as "Reduction and Improvement of Central Adstiation Plan (PREMAC)" was
implemented, which foresees the abolishment angenaf 168 organizations, the reduction
of senior management structures on central admatish level by 40% and a further
reduction of top and middle level management passtiby 27%
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Other countries pursue more moderate and cautiefegnm strategies. For example, in
Austria, as a result of the freeze on public-laywpa@aptments, retired civil servants are being
replaced — to the extent that their replacemerdqgsired — by private-law employees in those
occupational groups where this alternative moderoployment is possible. For this reason
divergent trends can be observed between civiesgsvand private-law employees. Despite a
slight increase in private-law employment relatlips, the number of employment
relationships governed by public law has markedigrdased, leading to a reduction in
overall staffing levels.

Also work is changing. “There can have been feweirwhen it has been a greater challenge
to understand the changing nature of the employmetationship. The old conception of the
typical male employee, and between those with aittiowt stable jobs has long been
outdated. “Craft” and “Trade” are no longer meafuhgategories, and distinction between
manual and non-manual, white and blue collar, arah detween “services” and “industry”
have become largely redundant. “Skill”, a pecujidhglish term related to a job rather than
a person, is increasingly too narrow for the ramaje“competences” required today.
“Training” is now an inadequate concept, given fttleanging nature of work, which
necessitates a deeper and broader “vocational wolitaand “skilled labour” becomes
“qualified labour”. Instead, it is often unclear avis even to count as an employee, in the face
of the disappearance of distinctions between engglpyindependent contractor, self-
employed, and autonomous worker and the spreatriahfular’ relationships mediated by
employment agencies. Labour lawyers are strugglmglevelop new concepts that can
comprehend — and help regulate — the situation arke@rs who are dependent on, but not
technically employed by, the organization for whittey work. In its 2006 Green Paper
Modernising Labour Law, the European Commissiomigai out that “fixed term contracts,
part-time contracts, on-call contracts, zero-hamti@acts, contracts for workers hired through
temporary employment agencies, freelance contrattshave become an established feature
of European labour markets”, with “nonstandard aets” now covering 40% of the EU25
workforce™®

The change of work and work contracts influencewoek ethos of public officials. In fact,
the above mentioned trends and reforms bring ategremumber and variety of conflicting
values. One could also say that, whereas classiaalic-service ethics is relatively
conservative and has endured over time, publidsereforms are requiring public officials
to respect new and more numerous values.

Take the case of work ethics. A century ago, Maxb®¥8 described a tendency within

Protestant capitalist societies for rich and pdikeao work for the sake of work. Under the
Protestant work ethic, Weber explained, the highgestd is to combine the earning of more
and more money with the “strict avoidance of albrgjaneous enjoyment in life”. Instead of

79 Linda Clark et al., What's the point of induatrielations?, in: The International Journal of Qamative Law
and Industrial Relations 27, No. 3, 2011, p.245
80 Max Weber, The protestant ethic and the spiiriapitalism, Penguin Books, 2002.
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working to live, the Protestants lived to work. Geguently, work was the context for the
display of moral and practical virtues.

Pay systems were based on the principle of proeédtairness, the principle of
standardisation and seniority. They were not deslgrs a direct payment for individual work
done, but compensation for their service as a whiolether words, for civil servants making
their entire working capacity available to the gah@ublic and carrying out their duties to
the best of their ability. Today, most of the paytems are based on the principle of
individual performance and distributional fairne3fie new pay systems are flexible and
designed as a direct payment for individual workeloHowever, this does not suggest that
flexible and performance related pay systems arerfthan the traditional systems. Instead,
they are based on a different understanding afiéas and reflect the current value changes.

Because of the changing values, more public seemployees do not perceive working in
the public sector as distinct to working in thevpte sector. Instead, many public service
professions are perceived as jobs and less as a&imocHowever, work as such is still
important for most people. Even more, individuatfpenance orientation, life-long learning
and the willingness to continuously adapt one’#skind competences have become new and
positive values. Also workplace ethics have changedhe past, the standard employment
model meant that men worked full-time and stayedhgir protected jobs until retirement.
Workers were expected to erect a firewall betwéeir work lives and their home lives. Also
working time ethics (work from 9 A.M. to 5 P.M. the office as being separated and closed
off from home) have become relative, as employess e reached on their smartphones
anywhere and anytime. Moreover, an increasing nurobemployees work part-time, or
according to flexible time arrangements. Yet, hantk is still seen as a virtue. In the past
years, most of the European public employees hese seen their working hours increased.
Early retirement and the 35-hour week is on theeaét Many Member States apply the
derogation clause in article 17 of the EuropeanRivigr Time Directive to their top-officials
which allows for an extension of the working tinmoge 48 hours per week.

Fast changes that are taking place can also beirsd¢les field of skill development, life-long
learning and competency development. Whereas ipdise civil servants were experts who
held diplomas and received little training, todayilcservants are required to continuously
develop their skills and competencies. These faseg changes that are taking place in the
field of competency development are typical of énére field of workplace ethics. Today, no
fixed workplace ethics exist. Instead, workpladaast is continuously developing. And they
change at an ever faster speed.

Today, the national public services are also bengmiore exposed to outside organisational
cultures and values. This does not suggest thatdhe public sector values — independent,
merit based, professional, inclusive, responsiwe fair — are going to disappear. However,
the public services need to identify and emphasisecommon ethical values that they share
with other sectors.
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4. THE CHANGE OF EMPLOYMENT AND EMPLOYMENT CONDITIONS

As early as in 1996, in the first edition of “Cilervices in the Europe of 15", the European
Institute of Public Administration (Auer et al.,96) came to the conclusion that the differences
between the working condition between civil sersamublic employees and private sector
employees were becoming less pronounced. This tcemtinued until today. In fact, the
differences between the working conditions in thelig and the private sector have become
less meaningful: in this sense, a partial harmdioisdbetween labour regimes in the public
and the private has already taken place in almb®@mber States. Therefore, the current
discussion focuses on the question whether or htcivil service status under public law
should be aligned/abolished towards the statusnpi@yees in the private sector or not.

In the meantime, the most important differenceateemostly to job security, recruitment

procedures, pay systems and career developmewgigsolHowever, even these features are
undergoing tremendous changes: Job security iggheduced, recruitment procedures are
being flexibilised, pay systems are individualissed linked to individual performance and

career structures are modified and, in some ca&ses) abolished. As a consequence, civil
service employment differs less from private seetoployment than ever before. Moreover,

the differences between civil service employmend aoblic employees employment are

becoming less clear.

Table 9. Does civil service employment differ from
policy issues? &

public employment as regards

Very much | Somewhat Fairly little | Not at all Cannotsay
Pension 25 (6) 18 (5) 4 (1) 46 (11) 4 (1)
system BE, CY, DE,| EL, FR, IT,|PT BG, FI, HU,| EC
DK, EE, ES | NL, SE IE, LY, LV,
LU, MT, PL,
SI, SK
Job security | 17 (4) 50 (12) 17 (4) 13 (3) 4 (1)
BE, ES, FR, BG, DE, DK, | CY, EL, LT,|IE, IT, LU EC
PL EE, FI, HU,| SI
LV, MT, NL,
PT, SE, SK
Pay systems| 20 (5) 36 (9) 16 (4) 24 (6) 4 (1)
EE, FR, IT,| AT, BE, DE,| CY, HU, IE,| BG, DK, FI,| EC
LT, PT EL, ES, MT,| NL LU, LV, SI

81 It is important to note that in Luxemburg themgarison concerns public law officials and laboaw |
officials on the central level; in the Netherlartde comparison is between central public law dadfeciand public
sector employees with a labour law contract; inn@ary state civil servants and public employees i(all.

federal employees) are compared; in Ireland esfaddi civil servants and unestablished civil sewsvare
compared. Finally, in Finland the distinction is deabetween state employees with a public law statb
central labour law employees.
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PL, SE, SK
Holiday 0 (0) 32 (8) 24 (6) 40 (10) 4 (1)
arrangements BE, BG, EE,| CY, DE, HU,| AT, DK, EL, | EC
ES, IT, PT, IE, LT, PL FI, FR, LU,
SE, SI LV, MT,
NK, SK
Working 4 (1) 20 (5) 28 (7) 44 (11) 4 (1)
time CY ES, HU, IT,| BE, EE, FI,| AT, BG, DE,| EC
PL, PT IE, MT, SE,| DK, EL, FR,
SK LT, LU, LV,
NL, SI
Career 32 (8) 12 (3) 36 (9) 16 (4) 4 (1)
development| BE, CY, ES,| BG, LV, MT | DE, EE, EL,| AT, DK, LU, | EC
Fl, FR, IT, HU, IE, NL, | PL
LT, PT SE, S|, SK
Health 4 (1) 20 (5) 16 (4) 48 (12) 12 (3)
insurance BG AT, BE, CY,| FR, MT, NL, | DK, EE, EL,| EC, IE, IT
DE, ES SE Fl, HU, LT,
LU, LV, PL,
PT, SI, SK
Right to| 17 (4) 29 (7) 25 (6) 25 (6) 4 (1)
strike BG, DE, DK,| CY, ES, Fl,|IE, LU, MT, | BE, EL, FR, EC
EE HU, IT, NL, | PT, SE, SK | LT, LV, PL
Sl
Recruitment | 36 (9) 32 (8) 20 (5) 8 (2 4 (1)
procedure BE, BG, CY,| DE, EE, EL,| DK, HU, IE, | AT, IT EC
ES, FI, FR, MT, PT, SE,| NL, PL
LT, LU, LV, | SI, SK
Ethical 12 (3) 32 (8) 12 (3) 40 (10) 4 (1)
obligations | BG, EE, LT | DE, HU, IT,| BE, IT, MT | AT, CY, DK, | EC
LV, NL, PL, EL, ES, FI,
SE, SK FR, LU, PT,
Sl

This analysis requires a more specific examina{gge also the discussions later in this
study). In fact, in only two Member States recrutin procedures are the same for civil
servants and public employees, job security onlthiee countries and pay systems only in
six countries. Thus, despite all alignment trerdi$erences still prevail. Aimost no Member

States envisages a complete harmonization of erm@oy features amongst the different
public employment categories. This finding is igting as most of the experts only focus on

the so-called alignment trend but less on the reasdy certain differences prevail.
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Table 10. Civil servants’ legal status by type of a  dministrative system in the EU

(Frequencies in parenthesis)

Recruitment

procedures Job security Pay systems
Very much 36 (9) 17 (4) 20 (5)
Somewhat 32 (8) 50 (12) 36 (9)
Fairy little 20 (5) 17 (4) 16 (4)
Not at all 8 (2) 13 (3) 24 (6)
Cannot say 4 (1) 4 (1) 4 (1)
Total 100 (25) 100 (24) 100 (25)

Another neglected phenomenon is the importancelbfldw in the process of alignment.
Despite the fact that the EU has very limited cotepees in the field of public
administration, EU law and EU policies play a sigaint role in the alignment process.
Therefore, it would be wrong to assume that “PuBliministration” is an area which falls
outside the scope of the Treaty. The first time nhkis “Europeanisation of national
personnel policies” was discovered concerned thgaan of the “Burbaud cas®’in the
context of the interpretation of Article 45 (4) TBbby the Court of Justice. The Judgment
had a considerable impact on the French recruitsystem.

In the meantime, even issues like job securitysmrs and pay have been “Europeanised”.
As regards the latter the European Council meeifigarch 2011 “committed the Eurozone
states to a regime of economic surveillance witeaiimplications for labour law. The Pact
envisages regular monitoring of unit labour codtsghe national level, with the aim of
ensuring that they evolve “in line with productwit the setting of targets for long-term and
youth employment and labour market participatidesaand the taking of steps to ensure that
state expenditures in the area of pensions, health and social security benefits do not
threaten the “sustainability” of public financ&This Pact addresses areas that fall under the
national competence and implies a further extensioikU policies in an area which has
always been understood to be a domain for the MeSiages.

The last years have also seen a gradual alignmettiei field of job security. Here, the
discussions on the “flexicurity” agenda and thealepment of flexicurity indicators have
also had an impact on the public administrationengequently, many Member States
abolished life-time tenure and introduced moreflekibility in the public sector (as we will
see later on this was less the case on centrahgtration level). On the other hand, EU law
limits the possibility to flexibilize work contragtand job security. Especially the perception
that central administrations should be seen asaa€fi’ of job security needs revision. In

82 Case C-285/01 of 9 September 2003.

83 Simon Deakin, The Lisbon Treaty, the Viking draval Judgments and the Financial Crisis: In seafch
New Foundations for Europe’s Social Market EconoimyNiklaas Bruun (et al), The Lisbon Treaty armti@l
Europe, Hart Publishing, Oxford and Portland, 2qi.34.
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Germany, France, Spain, Ireland and Luxemburg thié servants still enjoy a very high
degree of job security. On the other hand, Dutckedish, British and Finnish etc. civil
servants, can, in principle, be dismissed. Howewveboth models, an increasing number of
public sector workers nowadays have fixed-term rembs.

Also the “right to strike” (which, interestinglyngys constitutional protection in a number of
Member States as to — either a prohibition to stakthe right to strike for civil servants) has
undergone tremendous modifications. Today, thistrg aligned in many countries (most of
the countries only apply partial restrictions te tiight to strike, for example for the Police),
new developments at the EU level put pressure emgémeral prohibition to the right to strike
which still exists in some countries. Even if ARicl53 (5) of TFEU does not allocate EU
competences in this field of collective action & iecognised by various international
instruments which the Member States have signedooperated in. It is included in the
instruments developed by those Member States atBUelevel (see the European
Commission Proposal on the exercise of the rightke collective action within the context
of the freedom of establishment and the freedopraeide services COM (2012) 130 final of
21 March 2012) and in the Charter of Fundamentgh®iof the European Union proclaimed
in Nice on 7 December 2000, as adopted at Straglwul2 December 2008.

In this context, Article 28 of the Charter of Funtental Rights of the European Union
expressly recognises the right to collective bamgaj, which, in cases of conflicts of interest,
includes the right to take collective action to etef interests, including strike action.
According to the European Court of Human Rights, tight to collective bargaining and to
negotiate and enter into collective agreementstitates an inherent element of the right of
association, i.e. the right to form and join trashéons for the protection of one’s interests, as
set out in Article 11 of the Convention for the faion of Human Rights and Fundamental
Freedoms.

In the Netherlands this discussion about the algmnof working conditions amongst public
and between public and private sector employeeslied “normalization”. “Framing this
issue as a matter of ‘normalization’ is an intargstaspect of the discussion in itself. It
assumes that private sector arrangements are neomeahthan public sector arrangements
and that they are normatively superior. Also, gumses that the status of civil service can and
should be normal, regardless of the distinct natdirdtne government as an employer and the
distinct position of the government in sociéty”

In 1982, Niessen in his report to the Dutch goveentunderlined the fact that many private
individuals exercise tasks for the public good andgreater value should be attached to the

84 Frits van der Meer/Caspar van den Berg, Workingditions and Industrial Relations in the CenRablic
Administration: Conducting In-depth Case StudieBifferent Countries, Case Study the Netherlandsgysfor
the European Foundation for the Improvement ofrigviind Working Conditions, Dublin 2012 (not pubddh
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public interest than to the privdteNiessen’s report not only challenged the tradiiccareer
systems, but also the traditional justification fpecific organisational structures and a
specific legal status for civil servants. If theicservant appears identical to a bank employer
or a farmer, a special legal relationship wouldnsesuperfluous. Therefore, the question
arises whether a specific status and specific wagrkionditions are needed in order to carry
out public tasks properly.

Niessen argued that private employees fulfill amadlyg valuable role for the society,
irrespective of whether they are working in a baakchemical plant or in the field of
biotechnology (which is essential to ensure theiltya and preservation of the social
system). Consequently, a technician in a nuclearepastation, a doctor or a teacher perform
just as important a function as a police officeraotax official in a ministry. In addition, it
would be difficult to argue why teachers (if thew aivil servants) should be civil servants
with specific ethics in one country if they perfomell in other countries without that civil
service status. All these arguments support thdipoghat “civil servants are not different
because they are civil servants.” In fact, diffeesin mentality, motivation or job attitude
have more to do with individual characteristics dhe sector in which they work, but not
with the fact that people have a specific legatustaand work in a specific organisational
environment. Today, this opinion is widely sharedhie Member States.

In Austria, an interesting discussion unfolded @92 as to the future of the legal regime of
public employee€. Austria employs civil servants under public landapublic employees
under labour law in the Austrian federal publicvsss. However, the distinction between both
legal regimes has become blurred during the lasadks. The Austrian Lander have their
own civil services and enjoy wide discretion inukging the working conditions of their civil
servants. This has led to an interesting (but alsonsistent) laboratory of civil service
reforms. Whereas some Lander have abolished afispeablic law of civil servants within
their jurisdictions, others have kept it. Howewtris overlap of different legal regimes and
different types of public employment on the fedemad Lander level have provoked the
guestion about the future of the civil service wtaas such. Moreover, the existing civil

85 C.R. Niessen, Preliminary report to the Dutclvéoment 1982, Bestaat er aanleiding de rechtsposie
verschillen tussen ambtenaren en civielrechtlijkerkmemers te handhaven? [Is it necessary to mairai
distinction between civil servants and private seemployees regarding legal status?], p. 146.

86 It should be noted that — unlike the situationGermany — the Austrian constitution does not iregthat
certain public tasks must be carried out by cieilveints. However, some constitutional principleguiee the
employment of civil servants. (“Ein allgemeiner ktiansvorbehalt in dem Sinn, dass Beamten zwingtiad
Ausubung aller hoheitlichen Befugnisse zu Ubertmagére, gilt nach dsterreichischem B-VG bekannthiatht
(vgl Art 33 Abs 4 dt GG).4 Ein solcher ist — jedaltd (...) — auch nicht etwa mittelbar aus Art 20 AbB-VG
ableitbar.5 Das heif3t, dass auch Vertragsbedienstetheitliche Befugnisse lbertragen werden kénnea
eine Reihe verfassungsrechtlicher Regelungen disvilkung von Beamten bei der Aufgabenbesorgung im
Bundesdienst vorsieht, darf das Beamtentum keillesfar Ganze abgeschafft oder auch nur in eindigvél
unbedeutende Rolle gedrangt werden. Anderes gilt dieé Vertragsbediensteten. Diese sind in der
Bundesverfassung zwar erwahnt, aber nicht vor Adféehg geschitzt. Daraus folgt, eine einheitliche
Rechtsform fir alle Bundesbediensteten konnte -Badis der geltenden Verfassungsrechtslage —nur eine
offentlich-rechtliche sein“.Bundeskanzleramt (Hjs§Vege zu einem neuen einheitlichen Dienstrechtd&n
Bund, Wien 2008, p. 9.
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service law is seen as fragmented, non-transpargty regulated and complex and — even
for experts — not easy to understdh@o far the experts are split in two groups. Wastthe
first group of experts believes that a specifi¢ttand specific working conditions are still
needed in order to have an impartial, loyal andgssional civil servic®, the other group
points to the argument that all requirements asartoapolitical, ethical, committed and
professional civil service can also be attaineithéf Austrian public employees are employed
under labour law. Furthermore, EU law does not gyt obstacles here since all EU legal
instruments are either applicable to the privatdéaseor to the public and private sector — but
almost never solely to the public seéfor

However, important differences exist even amond postbureaucratic countries. For
example, countries like Finland, Denmark and Swetiéer very much with regard to the legal
status of civil servants, the degree of decengtidis of HR responsibilities, the pay system, the
role and status of agencies, job security of seilvants and many other issues.

87 “Das Dienstrecht ist zudem sehr zersplittettyy smubersichtlich und in vielen Punkten auch &iehikundige
Juristen nicht immer nachvollziehbar und vielfachlight tGberreguliert ”. Bundeskanzleramt (Hrs§\lege zu
einem neuen einheitlichen Dienstrecht, op. cit.

88 Sie schiutzen sowohl vor willkiirlich benachtahglen als auch vor willkirlich begunstigenden
PersonalmaRnahmen. Dadurch wird ein Gefiihl pexdieri Unabhéngigkeit erzeugt, das dem
Allgemeininteresse, der GesetzmaRigkeit, Objeldivind Unparteilichkeit der Amtsfiihrung dient unittetbar

zur Qualitat der Vollziehung beitragt. Dies spiedtr allem in jenen Vollzugsbereichen eine Rolle, gioe
erhoéhte Verantwortlichkeit fur die Rechtsverhalbeisron Birgern besteht, wie etwa bei Ermachtigurmen
Grundrechtseingriffen oder besonderer Korruptiofalye Bundeskanzleramt (Hrsg.), Wege zu einem neuen
einheitlichen Dienstrecht, op. cit., p. 10.

89 Anders ist die Situation aber bereits im Lickies Europarechts. Denken Sie nur an die Vorgaben zu
Betriebslibergang, Arbeitszeit, Arbeitsschutz, Gieehandlung oder Antidiskriminierungsrecht. Beiditsen
Fragen umfasst der Geltungsbereich der einschladigé-Richtlinien den privaten und o6ffentlichen Bele
meist gleichermaf3en. Nur vereinzelt finden sichikpuslle Ausnahmen, wo wirklich ganz spezifischeaiiehe
Aufgaben wahrzunehmen sind. Es gibt auch geniigesttumente, mit denen der Sorge begegnen werden
konnte, dass dann Mitarbeiterinnen und Mitarbeilen Vor-gesetzten oder gar der politischen Willkir
ausgesetzt waren. Wir haben im Arbeitsrecht eint weichendes Antidiskriminierungsrecht, wir haben
Gleichbehandlungsvorschriften und vor allem Instate der kollektiven Rechtskontrolle. Zur Vermeigwon
Willkir gegenliber den Mitarbeiterinnen und Mitatben bedarf es also nicht unbedingt 6ffentlich-thcher
Vorschriften. (...) Hingegen muss man dem DruckHReag tragen, dem o6ffentlich Bedienstete ausgeseiat
kénnen und manchmal sicherlich ausgesetzt sinbesmndere auch von politischer Seite. Hier bedadiees
wirksamen Schutzes vor Versetzungen, vor Kindigangger Entlassungen. Ebenfalls unverzichtbar ist ei
Absicherung bei besonderen Gefahren. Hier ist smhdere an den Bereich der Exekutive zu denkesjotha
Exekutivorgane nicht wie normale Arbeitnehmer emié® kdnnen, wenn es eng wird, sondern gegebelsenfal
sogar — wie heil3t das so schon — aktiv die Gefafsuahen mussen. Hier bedarf es natlrlich entspretsr
Vorkehrungen, Wege zu einem einheitlichem Dienstremp. cit., p. 14 and 16.
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5. RESTRUCTURING THE PUBLIC WORKFORCE AND THE IMPACT OF
AUSTERITY MEASURES - TOWARDS A NEW EMPLOYMENT
STRUCTURE?

Currently, all Member States find themselves in racpss of massive changes of the
workforce. This concerns the size, structure, casiijom, HR policies, working conditions,
age, diversity etc. As we have seen, pressureeforms come from various sources and, of
course, the financial crisis plays a major rolethe reform process. However, important
reforms are also implemented in those countrieshvhre not yet seriously concerned by the
crisis, e.g. in Finland, Germany, Luxemburg, Swealeth Austria.

In most countries, the reform of public employmehg reform of the employment status and
changing trends in social dialogue are contestdddi In all cases, there is a clear danger that
the notion of “public”, “public money” and “publiofficials” etc. is seen as the cause for the
main existing problems. In the meantime, the fasusot any more on efficiency and transfer
of the private sector model. Instead, it is aboab&Governance, a combination of demands
for more efficiency, effectiveness, quality of sees and citizen-orientation. The financial
crisis has brought another priority: introductidrhasty austerity measures whose effects and
outcomes may be worrying in many cases.

In times of crisis, all EU Member States face thallenge of restructuring the public sector
workforce and implement improvements that balamee dosts and quality (OECD, 2012).
Often, governments apply a mixture of measuresiasitiuments (see the overview below)
but all of them involve huge challenges and sideet$. Often, citizens do not accept easily
that different categories of public sector staé éreated differently as perceptions are still
popular that the public sector is too big, everthis assumption is not always based on
empirical facts.

In the field of public administration employmentaen, many experts feel strongly on what
to conclude about the pros and cons of challerrgésm outcomes, failures and threats even
though empirical evidence shows that it is veryiclift to find clear answers. For example, a
study by Demmke/Moilanen confirmed a negative rehship between austerity measures
and motivation, engagement and commitment of pubéiovanty’. However, so far, the
workforce impacts of many current reforms are uratelysed as more Member States focus
on budget consolidation

90 Christoph Demmke/Timo Moilanen, Effectiveness Ethics and Good Governance in the Central
Administrations of the EU of 27, Peter Lang, 2012.
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Categories/Instruments Measures Challenges

Structural/Organisational Privatisation,  outsourcing,Privatisation, agencification

Reforms delegating tasks to agenciegnd decentralization may
decentralization, PPRPonly lead to shifts in
reduction of hierarchies,employment, effectiveness pf

Shared Services, fusion
organisations, task evalu
tion, teamworking, enhan
cing efficiency through ICT
organizational streamlining

pbutsourcing and privatizati
gon a case by case basis,
-between organizationg
,reforms and stress leve
what happens to staff i
terms of status, workin
conditions, social security
what are the transfer costs?

link

Budgetary instruments

Ad hoc job cuts, long te
reductions, re-allocation ¢
staff, arbitrary job cuts, jo
cuts based on performan
appraisals, job cuts based
age and gender, last recruit
leaves first

rrfRvolitical driven cuts are ofte

facross-the board-anxie
bamong staff, often
cgovernments reacting

ofiscal situations through cu
ebacks etc. in fact did ng
reduce public expenditur
although  reductions i
expenditures may have
positive short-term impac
they may also have negati
side-effects on the long ru
(for example as to a higk
quality service delivery)

o
It
Dt

D

a
L,

n
Il

HR Instruments

Workforce planning, wor|

force reviews, early
retirement measure
recruitment freezes
promotion freezes, no

replacement of retired oOffi

kimpact on morale, commif
ment, job satisfaction, volur
stary or involuntary, early
3, retirement and
nemployment rate and publ
-budgets

impact on

c

cials redeployment measure

S.

OECD (2012), Public Servants as Partners for Grpaylcit.

Broadly speaking, three groups of experts can benduished. The first group (Symon and
Corby 2011) claims that in terms of the public wiorke, “they face challenges that arguably
are the most serious yet and which, according teesaccounts, threaten the very notion of
state-administered public welfare ®*” The next years “will be the crucial ones for the

state®?

. Also Diamond and Liddle predict that certainlyr “Europe we can see how the

91 Graham Symon/Susan Corby, Making Sense of P8elator Employment Relations in a Time of Crigs, i
Susan Corby/Graham Symon (2011), Working for tleteStPalgrave, Hampshire, P.235

92 Ibid, p.236
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economic crisis feeds into a political and admiaiste set of crisis®. Next, Kelly and
Doods claim that, increasingly, “the costs of gowveent and its administration, including the
practice of public sector service provisidhére seen as a major factor in the financial crisis
as the structure and scale of government is seanpastial cause of the current economical
problems.

The second group of experts (Danish EU-PresideBCARPAN, 2012) believe that the crisis
also bears many opportunities for further enhantiegefficiency of public administration
and that many policy makers seek efficiency andatifeness in the management of staff less
through crude workforce reductions... and more thhougew approaches to work
organization. *>.

The third group (OECD 2012) warns that the curparilic employment trends bear the risk
that the workforce impacts of “many structural, amgational and budgetary reforms remain
under-analyzed®. The “focus will shift to seeing staff as costte than as assetd”

Whereas one could argue that reducing public empéoy, pay, job security etc. are
necessary and decreasing public employment doegradtice negative effects (for example
in those cases where intelligent restructuring @sses are implemented or persons going in
retirement are not replaced etc.) it is also uraldgitrue that any austerity measures has
unintentional effects on workplace behaviour and thduction in the number of public
employees has a direct impact on the scale andtyjuzl services. Moreover, public
employment figures often disguise changes in woddatructure and developments towards
the so-called shadow state: The term is designddgtdight “that many workers providing
public services financed by the government areadlgtiemployed by the private or third

sector®®,

On the other hand, reductions in public employnastimplemented in almost all Member
States after long years of steady increases in@abiployment. Thus, one could argue that
public services have become too big and too cestiyvay and the present trends represent a
movement to the former (healthier status quo)l,Silblic tasks as such are rarely being
reduced. Therefore, is “doing more with less” fobes?

In 2012, almost all central administrations in iember States of the European Union are in
a process of reducing public employment, reformirages and social expenditures. As these

93 J. Diamond/J. Liddle, Reflections and specutetion teaching and learning in public administratim:
Public Policy and Administration, Vol. 27, No. 12, p. 267

94 J. Kelly/A. Dodds, Public administration in ageaof austerity: the future of the discipline, Rublic Policy
and Administration, Vol. 27, No. 3, 2012, p. 203

95 Danish EU-Presidency, EUPAN, HRM Group, Copeghaiylay 2012

96 OECD, Public servants as Partners for Growthwards a Stronger, Leaner and More Equitable Wockfor
Paris, 2012, p. 11.

97 Ibid, p.12.

98 Stephen Bach/lan Kessler, The Modernisationhef Rublic Services and Employee Relations, Palgrave
Hampshire, 2012, p.4
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measures are subject of daily media coveragehtdssbeen well documented (OECD, 2011,
2012). However, it is important to note that ovieratuctions in public employment can go
hand in hand with sectoral increases in public eympent. For example, in Luxemburg, there
is a slight increase in some sectors such as edncatd public forces.

Table 12. Public employment trends in general and on centrdkevel

(1=increase in employment, 5=decrease in employment
Public law Labour law Employees with

Public employees employees (publicatypical forms of
Country employment (civil servants) employees) employment
Austria 5
Belgium 3
Bulgaria 4
Cyprus
Czech Republic
Germany
Denmark
Estonia
Greece
Spain
Finland
France
Hungary
Ireland
Italy
Lithuania
Luxembourg
Latvia
Malta
Netherlands
Poland
Portugal
Sweden
Slovenia
Slovakia
European
Commission 4 3 3 2
Mean 4.21 3.50 3.35 2.85
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oowhmmmh#wbmmbwwbmﬁﬁmww'\)hm
ThwwNDAN®WN

WwWwpodwePNopwdso
w

W N oW

Missing: RomaniaUnited Kingdom

Source: Christoph Demmke/Timo Moilanen, Status Dmueents in the national public
services, Survefor the Danish EU-Presidency and the EUPAN network,edbpgen 2012
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Overall, civil service employment is being redueedre strongly than the numbers of public
employees (labour law employees) and employees findd-term (or so called atypical)
contracts. As regards the latter, some Membersstaten increase the number of fixed-term
employees.

Bulgaria, Germany, Italy and Poland are the onlgegxions where civil service employment
is increasing (in relative terms). The main exptamais that Poland and Italy have very low
civil service numbers (in Poland there are onlyOQ.5nominated civil servants being
employed). Moreover, the level of employment in tingl service corps on 31.12.2010 was
123.651 and increased by 1.3% as compared to 2002. However this increase was to a
great extent caused by incorporating some categjofiefficials into the civil service (a result
of institutional changes in the government admiatgin). In Germany, civil service
employment ischeaperin the short-term as employers do not need to payak security
(unemployment premiums) allowances for tBeamte This is another reason why civil
service employment (but not public employment ahsuemains relatively stabfe

On the other hand, decreasing levels of public eympént can go hand in hand with the
reduction of fixed-term employment (like in Irelgndnostly for budgetary reasons (and
because it is easier to terminate fixed-term caitgja Or, alternatively, the reduction of
public employment is combined with an increasebad-term employment (like in Germany,
the Netherlands and Finland) in order to save messuif employment under unlimited
contracts would be the alternative. In the Netmeltaalmost all employees at the central
administration level are civil servants (Ambtenarestricto sensu). This is the reason why
there is a trend towards the relative increaseabbdur law employees as their numbers are
very low.

Currently, the reduction of public sector employeesione continuously (like in Germany
since 1990 or as proposed by the European Commijdsyo5 % during the period 2013 to
2017) or rapidly (for example in Denmark and in @mech Republic, in some cases around
10 per cent in 2012). Here, it is important “to toiguish thetiming of public sector
adjustments. Some reforms started well before tisgs@and have merely been continued in
recent years without much influence from the crisis in Sweden and Germany. In the
Netherlands, many public sector adjustments hahdyr taken place in the 1980s and 1990s,
including significant wage and employment cuts. smuently, until early 2012 no wage and
employment adjustments had been programmed in #teeNands. They may arise a little
later, however, from 2013. In other countriessithe crisis that has generated or accelerated
the need for reforms in the public sector, as apphr in Greece, Portugal, Romania and

otherst®

99 At the time of writing we did not receive evideron the situation in Bulgaria.
100 Daniel Vaughan-Whitehead , Public sector shio&urope, op cit, p.4
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Table 13. Trends in public employment

1 = strong increase in public employment, 5 = gfrdacrease in public employment

Increase in atypical
Trend in Increase in Increase in forms of employment
public public law | labour law | (flexible, limited or
employment employees| employees| short-term contracts)
No austerity | Mean 4.07 3.33 3.14 2.85
measures in | N 15 15 14 13
use Std. dev. | .704 976 .949 1.144
Countries Mean 4,.45 3.91 3.64 3.11
using austerity| N 11 11 11 9
measures Std. dev. | .688 .944 1.120 .928
Mean 4.23 3.58 3.36 2.95
N 26 26 25 22
Total Std. dev. | 710 .987 1.036 1.046

Source: Christoph Demmke/Timo Moilanen, Status Dmueents in the national public
services, Survefor the Danish EU-Presidency and the EUPAN netwBidpenhagen, 2012

“The nature of employment adjustments can also tak@éus forms: dismissals, reduced
working hours, outsourcing, privatization, changeswork contracts, for instance from
permanent to temporary or from full to part-timéneTsize and features of such adjustments,
which we document in the various chapters, oftgmedd on the initial size of public sector
employment in individual countri&¥”.

Especially those countries that implement hastyruesiring programmes do not carry out
evaluations on the impact of these measures ompubéc workforce. So far, many of the
current reform effects produce unintentional sitfeets and new dilemmas.

Table 14. Most important reform objectives and refo  rm dilemmas

Implementation of reforms — evaluating reform outcanes, unintentional effects
paradoxes

The workforce impacts of many structural, orgamsetl and budgetary reforms
remain under-analysed

Raising efficiency — enhancing effectiveness

101 Daniel Vaughan-Whitehead, Public sector shocEurope: Between structural reforms and quantéati
adjustment, in: ILO, Public Sector Adjustments ur@&pe - Scope, Effects and Policy Issues, Gendd/&] ot
yet published)
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Governments have to restructure public managenmehadministration to make them
more effective and efficient for service delivewhile at the same time ensuring that
reforms contribute to fiscal consolidation plansreégucing public expenditure

Achieving lean government — doing more with less

There is a risk that the focus will shift to seestgff as costs rather than as assets.| The
challenge is to implement workforce productivitypravements that recognise the
balance between costs and the quality and congintigervice

Austerity measures, reform of status and working coditions — impact on morale,
satisfaction

Negative correlation between many structural, oiggdional and austerity measures
(workforce downsizing operations, cutting down eoyphent, partial or total
recruitment and promotion freezes, freezes on dtmeatal operating budget
restructuring of personnel, shifting more staffoiritont-line services and achieving
staff reductions and savings on administrative let&lghrough setting up shared
services, structural reforms (outsourcing, creaibmovement of staff to agencies|or
sub-national levels of government, PPP and prigttm, wage cuts, pension cuts) on
moral, commitment and performance

iy

Still, evidence of the effects of most public enyph@nt reforms is often lacking. Or, as the
OECD (2012) puts it: “There is little empirical dysis about which public administration
reforms bring about efficiency and productivitymggi...). Although reductions in operational
expenditure are “expected” to have a positive immac the short-term budgetary aims of
government, they may also act to the detriment @mfeghment’s long term capacity for
service delivery*® Next, "fiscal consolidation plans normally invelveductions in staffing
levels and in compensation of public employeestuatson that can have a significant impact
on the motivation, engagement and commitment ofipglervants and leadership — which of
course affects the quality of service delivéfy”

This does not only concern the impact on job satign, morale and job commitment. In
fact, many austerity measures that have an impath® workforce also have an impact on
the composition and structure of the workforceidratcivil servants vs. public employees,
employees with unlimited contracts vs. fixed-termpéoyees, men vs. women).

According to an ILO study, “the number of temporamgntracts has increased rapidly
throughout Europe. The highest increase in theipskelctor has been observed in Spain, but
other countries have seen significant increases) as Sweden since the early 1990s, with
temporary contracts accounting for 18 per centobkjin the public sector, 16 percent in
central administration and nearly 19 per cent icaloadministratio’*. In France, such

employment increased by nearly 14 per cent betva8f)b and 2009, thus representing a

102 OECD, Public Servants as Partners for Growgltip p.51
103 OECD, Public Servants as Partners for GrowahisP2012.p. 10 and 46.
104 Daniel Vaughan-Whitehead, Public sector shodkurope, op cit.
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share of 15 per cent of employment in the publictage In Germany, such jobs increased
from 10 per cent in 2002 to 15 per cent in 2610

Moreover, the trend towards different work contsastorking time arrangements pay and
working conditions increases inequalities. “Loweypevels for new recruits in Ireland, for
instance, have increased inequalities and brouglurtaof dual market in the public sector.
Similarly in France the less favourable pay levat&l working conditions offered to new
recruits de facto leads to a dual labour forcehi piublic sector, despite the same skills and
educational background. Germany also has a strotagnal labour market with lifelong
employment, but at the same time an increasing eunab peripheral employees with
temporary contracts (...). Another way of lookingregquality is also to identify whether the
adjustments are having disproportionate effectxeantain categories of workers, especially
those considered the most vulnerable. No doubtaicecategories of workers have been more
affected by public sector adjustments. Lower emmpleyt prospects will directly hit those
categories who tend to work in the public sect@peeially women, young people and

migrant workers*,

In fact, public employment trends at the centrahauilstration level have a “quantitative” and
a “qualitative” dimension. Most of the jobs ardlsfyood jobs” but the good jobs are getting
less. In our study, ten Member States (42%) ansivbieg the standard employment model is
not at all in decline (Belgium, Bulgaria, Cyprusafce, Italy, Luxembourg, Malta, Poland,
Portugal, Sweden). In the Netherlands, a declinthefstandard-employment model can be
noticed at the central level and, at the same tarstfong increase of fixed-term employment.
On the other hand, in Germany, it is possible tseole a decline of the standardized
employment model, both in the private sector anthepublic sector (mostly in the field of
education and research). However, this is not &se at central administrative level despite a
steady (but small) increase of fixed-term employtnAiso in the Irish central administration,
despite all budgetary restraints and pay cutsgetieno clear trend towards a considerable
increase of flexible contracts and the emergeneeswi-called precarious employment model.

The answers shows that employment conditions atéhé&ral administration level still differ
considerably from the situation in the wider pulslector as well as in the private sector.

105 Ibid.
106 Ibid
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Table 15. Is the standard employment model in decli  ne?

(Frequencies in parenthesis)

Member State Frequency List of countries

Very much 13(3) EL, IE, SK

Somewhat 17 (4) EE, ES, FI, NL

Fairy little 29 (7) CZ, DE, DK, EC, HU, LV, SI

Not at all 42 (10) BE, BG, CY, FR, IT, LU, MT, PET, SE
Total 100 (24)

Missing: AT, LT, RO, UK.

Also the number of self-employment and temporargnag work is still insignificant at the
central administrative level. Even more, many Mem®tates still offer stable employment
features with a strong prevalence for unlimitedtarts and sometimes life-long careers in
the civil service.

However, current trends are not at all clear. Paangple, life-time tenure is declining.
However, it is still applied in twelve Member Statéuxemburg even applies the life-time
tenure principle to civil servants and public enygles. In Germany and in Ireland, most of
the public servants also enjoy a very high degfgelosecurity. In Ireland, the Government
agreed in the Public Service Agreement 2010-20h% (€roke Park Agrement) that
compulsory redundancy will not apply within the Ralservice, save where the existing exit
provisions apply. This commitment was subject tonpbance with the terms of the
agreement and, in particular, to the agreed flérbon redeployment being delivered. In
Poland only 5.6% of all employees within the csdrvice corps (which, by itself, is only a
small part of the Polish public sector) enjoy lifee tenure. However, other members of the
civil service corps enjoy unlimited contracts.

Table 16. Is lifetime tenure the general form of em ployment in central public
administration?

(Frequencies in parenthesis)

Frequency  List of countries

Yes ++ 24 (6) BE, CY, FR, IE, IT, LU

Yes + 24 (6) DE, EL, LV, MT, PT, SI

In-between 4 (1) EC

No - 4 (1) ES

No - - 44 (11) BG, CZ, DK, EE, FI, HU, LT, NL, PISE,
SK

Total 100 (25)
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However, this all does not suggest that furthendsetowards more flexibility and even
“precarization®®” will not also reach the central administrationelevespecially in those
countries which are mostly affected by the finahcissis.

Especially in these countries, severe wage cut$ teaan immediate increase in low paid
employees in the public sector. Specifically, fesngdbs seem to have been hit by the
increased proportion of low paid, for example, teas. Moreover, workforce reductions

“combined with the same volume of services to bdeveleed will obviously lead to increased

workloads and higher work intensity. This has déxbto a greater number of working hours
in countries such as Estonia, Germany, Greece pathSThe problem is that this increased
number of working hours has often been accompaduyea reduction in the hourly overtime

rate, as in Greece, Hungary and Portugal. Thigittewards deteriorating working conditions
has been aggravated by changes in the functioriogllective bargaining*®®.

Other measures are also problematic. For exammekfarce reductions combined with the
same volume of services to be delivered lead tceased workloads, higher work intensity
(and possibly higher sickness rates) as a consegquehausterity measures. In addition,
training opportunities are being reduced and cgpemyressions due to austerity programmes
are made more difficult in many countries. All blese may decrease the attractiveness of
public sector employment

As a result of the financial crisis, central govaant employment is becoming increasingly
complex and is most likely to become more compdideind probably more contradictory all
the timeé®®. Today, national public administrations no longave a single, coherent paradigm
or conceptual framework. “Disaggregation promotesamnposition of the civil service. Two
concepts central to traditional management are disappearing. One is that any particular
government, whether federal, state, or local, sh@dt as a single, unified employer. The
other is the concomitant idea of a unified civinsee™'°. Whereas perhaps 80 to 90% of
national public employees were once subject tostimae statutes and working conditions,
today the number is declinifig.

Overall, the trend seems to be towards my hybraldecomposed public employment forms
as the dominance of public law (civil service) ecreasing. The ongoing reforms encourage
the change, deconstruction and decentralisatidheo€ivil service on all fronts.

107 Rolf Dieter Hepp (ed.), Prekarisierung und Hiéigsierung, Westfalisches Dampfboot, Miinster, 201
108 Ibid.

109 David H. Rosenbloom/Robert S. Kravchuk/RicHdrdClerkin, Public Administration, op cit, p. 541.
110 Ibid, p. 545.

111 Ibid, p. 546.
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Table 17. Towards a fragmentation of the workforce

Classical features

Status quo and status trends

Status exercised by nationals

Discrimination
Dominance of male employment

Status exercised also by non-nationals, tre
towards further restriction to nationals
(Article 45 (4) of TFEU and case law)

Principle of non-discrimination
Diversity Management
Representative Administration
Increase in female employment

nd

Dominance of public law status

Dominance of labawr status
Dual system (for civil servants and public

employees based on public law and labour

law

Small public sector: Uniform public law
status for military, tax, police, government
officials, diplomats and judges

From lean to big public service

Big public sector: Different public law statu
for different categories of civil servants
(diplomats, judges, ministerial officials,
police, military personnel), others labour Ia
employees

From big to lean public service

wW

Uniform labour law status with fixed-term g@
unlimited contracts

Trend towards alignment with civil servants

rPublic employees with life-time tenure,
unlimited, fixed-term, ad-hoc or seasonal
contracts

s Trend towards alignment with private sectc
and greater diversification of contracts

Dr

Centralised Public Law Status

Trend from centralized public
administrations towards decentralized
features

a) Different status for officials working in
ministries and those working in agencie

Different status for same professions o
central, regional, local level (for exp.
teachers are civil servants in one regio
and labour law employee in another
region)

Trend from Government to Governance,
networks, hybrid structures, public-private
partnerships, shared services etc.

b)

2S

=}

Exercise of public powers by civil servants

B)urring of boundaries, Exercise of
public powers by civil servants and
labour law employees

b) Same job carried out by different
categories of staff

Overall, all of these changes may also have peséitects after all; “the problems of the old

‘one-size-fits-all'’ approach are well documentedd areal.

However, they will also
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fundamentally alter the concept of civil serviceldarther fragment government®. Today,

the changing role of the state requires a changamgeption of the public services and the
civil servants. Despite the many changes that atmg place in many countries, the public
perception is still that civil servants work in anvironment which is clearly separated from
the private sector. In some countries civil sersaarte seen as a protected group, set apart
from the outside world. In reality, customer- antzen- orientation have increased, and
working conditions have been aligned to those ie firivate sector. Nowadays, the
differences between public and private employedsrnms of their status, working time, pay,
pensions, holidays, recruitment and competency irements are lesser than they were
previously.

Without a doubt, the future will see the emergeofca growing paradox. On the one hand,
various factors (e.g., growing financial and denapiiic pressures as well as value changes)
will continue to put pressure on the central adstrations to continue with radical reforms.
On the other hand, the pace of change and growingrtainties about the reform results will
generate more discussions on the need to presawiidnal values, to keep the identity of
civil servants and to maintain some specific fezguthat are different to the private sector.
Also fairness amongst the different employment gratll become a bigger issue as different
groups of public employees will work together, afia the same office and carrying out the
same tasks.

Although awareness is growing that fragmentatioml @®centralisation are ambivalent
processes, public policies are still administeretbugh increasingly complex networks,
decentralised governance structures, public-priyagnerships and cooperative ventures
between NGOs, consultants and government. As aeqaesce, the traditional concept of
public administration as a single, unified employers disappearing. Instead, the trend
towards agencificatid, the introduction of introduction of individual ffermance schemes,
the flexibilisation and decentralisation of emplagmh conditions, increased mobility between
careers and the public and private sector, the glmergence of a new class of temporary
employees in the wider public sector (in some ceesitmostly in the academic and health
sector), the decentralisation of responsibilite$iuman Resources Management (HRM) and
the impact of different social dialogue outcomesdifferent categories of staff make public
administration a somewhat heterogeneous body. Alscal dialogue is more decentralized
than before and working conditions differ (in somMember States considerably) from agency
to agency (or, amongst governmental levels), fr@gian to region and sometimes even
amongst local administrations. It is clear thas ttiend towards hybrid-government is often
requiring new and effective coordination and actabifity structure§*,

Also status developments begin to differ more gflpmvithin the countries and amongst the
EU Member States: In Finland, civil servants canappointed to a public office either

112 Ibid.

113 Koen Verhoest/Sandra van Thiel/GeertBouckaari/Begreid, Government Agencies, Palgrave 2012
114 Mark Considine/Kamran Ali Afzal, accountability an Age of Markets and Networks, in: Guy Petkns/
Pierre (eds.), Handbook of Public Administrationd2dition, SAGE, 2012, pp. 712-732.



71

indefinitely, or if certain criteria are fulfilledor a fixed period of time. In the same way, it is
also possible to recruit personnel as contract eyegls. The contract may be for a specified
or an indefinite period of time like in the case @il service relationship (Finnish case
study). In many other countries the civil servaats recruited either for an indefinite period
of time or for a life-time. Also pay systems arél shostly adopted centrally and by law.
However, bonuses, increments and performance defzg have become the discretion of
different agencies, administrations and managers.

Still, the situation in central public administiati is different to the developments in the
public- and private sector which have seen an enasi the “standard employment modef’
The trend towards more flexibility is not takingapé with the same speed at the central
public administration level. Even more, some MenfBites reduce the number of fixed-term
employees and maintain a small and reduced puldrkfarce. For example, in Cyprus, in the
future, the standard employment model should Heifuoe employment with life tenure under
public law status (public servants appointed toliputervice positions). Additional hiring of
employees under contracts of infinite duration $thawo longer be possible and additional
hiring of employees under fixed-term contracts v subject to specific regulations and
provisions. Thus, the question is how public adstmations can better plan the workforce to
meet the challenge of reform: putting the rightgdeawith the right skills in the right place at
the right timé*.

115 See for example: Gunther Schmid (2010), None®ted Employment and Labour Force Participation: A
Comparative View of the recent Development in Eetomstitute for the Future of Labour, IZA, Bonn,
Discussion Paper, No. 5087, July 2010.

116 This is also one of the priorities of the IriSb-Presidency in 2013.
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6. THE TREND TOWARDS MORE FLEXIBLE EMPLOYMENT FEATURES
AND THE IMPACT ON THE CENTRAL EMPLOYEES

In the 2f' century, issues such as flexibilisation and deedisition have become quasi
sacrosanct principles. On the other hand, traditibeatures such as values like stability and
centralisation are “out”. Furthermore, classicatdawcratic and hierarchical structures are
seen as old-fashioned and overly rigid structuBgscontrast, nothing seems more attractive
than novelty, short-term and ad-hoc strategiegjdiity and innovation. This was a counter-
reaction to the overly rigid, hierarchical and kaweratic times until the end of the "20
century.

As a consequence, Demmke and Moilanen (2816pserve various flexibilisation trends in
the civil services of the EU Member States and iconan OECD*® analysis which claims
that there is

» atransition from centralised to decentralised meit@ation of employment condition,

» a shift from statutory to contractual or managegmlernance,

* adevelopment from career systems to post-buretaui@pasition systems),

» adelegation of responsibilities to managers,

* an alignment of pay levels with private sector pcas and

* achange of special retirement schemes.

In fact, the national public services have showtreamendous ability to react to changes.
Compared to the situation only ten years ago, atibnal public services have gone through
important flexibilisation reforms.

Today, awareness is growing that the right mix leetwflexibility and organisational stability
as such can be helpful to organisations. Howewgrertise, a strong public service ethos,
centralised structures, coherence, integration stablility may also be helpfif. Next, job
stability and clear career perspectives can hasteoag and positive impact on organisational
performance, individual motivation and the attraetiess of public sector employment.

In many countries, flexibilisation and decentrdiisa trends have been taken to the extreme
and resulted in many problematic outcomes. For @k@nthe last decades have seen an
erosion of the — conventionally defined — “standandployment relationship” through part-
time work, fixed-term contracts, temp-agency worid aself-employment. A comparative
study by the Wissenschaftszentrum Berlin flir Séaiathung (2012) shows that different
forms of atypical employment are widespread in Bald although they differ strongly

117 Christoph Demmke/Timo Moilanen, Civil Serviteshe EU of 27, op cit.

118 OECD, The State of the Public Service, Pafi6g2p. 23.

119 Niklas Luhmann/Renate Mayntz, Personal im dlitdven Dienst, Baden Baden, Nomos-Verlagsgesell-
schaft, 1973, p. 75.

120 See also as regards the different definitioregards atypical work, Claudia Schmeif3er, StefathSClara
Behrend, Robert Budras, Lena Hipp, Kathrin Leuziahnes Giesecke Atypische Beschéftigung in Europa
1996 — 2009 Wissenschaftszentrum Berlin fur Soaiatthung, Berlin, Discussion Paper P 2012-001.
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amongst the EU countries, amongst sectors andreliffdorms of atypical work. Whereas
many experts welcome this development as a blesginglexible labour markets, the
increasing variability in employment relations,intgs employment participation of women
(work-life-balance), mature aged workers, and pesswith restricted work capacities, others
are highly critical and point to intended or unimded disastrous side-effects such as low or
volatile income, high job insecurity, the loss loé fpublic sector ethos, new social inequalities
and poverty in old-age (Schmid 2010, 3).

In the meantime, awareness is growing that too nflehbility may be detrimental and
unlimited mobility of officials may also have newyat effects in building competence, mutual
trust, and long-term commitment. While new flowshoiman resources may bring innovation
into an organisation, they may also have the negatide effects mentioned above. An
empirical study by O’'Toole and Meier on Personrtaeb#ity and Organisational Performance
reveals that general personnel stability and stpbilt the top often seem to mattér
Moreover, the authors claim that personnel stgixkin be an important determinant of public
organisational performantd Contrary to this, flexibility can also be definau negative
ways: in the book “The Corrosion of Character” Righ Sennett described (mostly) the
negative sides of the flexibilisation of our worgilife.

In the future, it seems that the real challengeéoidind the right mix between stability,
security, rigidity, flexibility and adaptability. €\ regards this objective, the concept of
flexicurity was supposed to combine all of thessrednts. Its purpose was also to contribute
to one of the most important “Lisbon objectiveshietcreation of more and better jobs.
However, so far, also flexicurity reforms have showarying degrees of success and failure.
On the one hand, neither the doomsday scenarioeofiémise of the European welfare state
can be identified. On the other hand, working ctods seem to have even deteriorated in
some public administrations. In fact, many compaser the flexicurity strategy could also
be implemented in the central public administratiofror example more working time
flexibility or wage flexibility. Other issues areare difficult to be applied at the central
administration level: the relaxation of employmseaturity, career reforms, mobility policies
etc.

Still, the introduction of flexicurity in the nati@l public services has a totally different
meaning for employment in the civil services tharihie private sector. Since flexicurity can
serve any (political) master, the evaluation of dfifectiveness and efficiency of flexicurity
measures at the central administration level alveeygends on the policy in question and the
chosen instrument. For example, whereas working flexibility and the better combination
of private and professional life have been welcorgdnany observers, the introduction of
flexible pay schemes and the decline of the clakstenployment status (full-time job,
unlimited contracts) are seen in much more criticays.

121 Laurence J. O'Toole Jr./Kenneth Meier, PlusCtenge. Public Management, Personnel Stability, and
Organizational Change, in: Journal of Public Admstirdtion Research and Theory, Vol. 13, No.1, p. 56.
122 Ibid., p. 62.
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Even more, financial constraints have led to a $oon saving measures in the field of
training, skill development, leave policies, faméyd care policies etc. in an increasing
number of Member States, the focus seems rathesawimg and downsizing policies. The
same is true as regards the aims for a Europearolment Strategy: creation of more and
better jobs in the face of global competition, whihaintaining social cohesion. Today, with
the exception of few Member States, employmenteimd reduced in the national public
services and many existing jobs are not necesdaeiter than before the financial crisis.

In fact, the present reality is harsh, at leassame countries. Many EU Governments focus
on the introduction of more flexibility and the tesddion of the public workforce, the reduction

of salaries and the increase of flexible employm&andards. The questions whether the
remaining jobs have become “better” jobs is alsenofor discussion and depends on the
definition of what “better” means. Still, little isnown on the development of the quality of
jobs in the national public services.

Other structural differences between the private amblic services must also be taken into
consideration. For example as regards mobilityqeesi “On average for the EU, about 10%
of jobs change occupant every year, implying thaa isingle year one person in ten will be
searching for a job, for ways of acquiring new Iskibut will also be exposed to the stress
unavoidably linked to the increasing speed andukeeqy of transition in the new globalising

economy®®, In the public services of many Member States pimeentage of job changes is

much lower than in the private sector. Still, m@epple are recruited in the public sector and
stay for a long period of time (if not for life).hilis, enhanced stability in the public service
has a different impact on skill development needs.

In the meantime, alsor@rmative argument - that flexicurity improves emaic performance -
is disputed (Tangian, 20T When the flexicurity concept was adopted, coestriike
Denmark, the Netherlands, but also Sweden, Finkamal Austria, appeared to be the role
models since they performed better when both ecanand social indicators were measured.
Today, it seems, that many leader countries irxitlgrity” do not score exceptionally well in
the economic crisis. This is also not to say tliafcurity” laggards score better. However, it
suggests that the link between flexicurity and pupérformance is much more complex than
anticipated. The present trend also suggests lddtdirity as such is neither good nor bad.
Instead, flexicurity can only be a precondition li@tter governance.

Eichhorst et at?® suggest that there are diverging paths of fleitjbiThe observation of less
market-driven, but still economically successfulictries has given rise to the hypothesis of
various viable models of market adaptability”. Thitsis also time to avoid a simplified
flexibility-rigidity dichotomy. In fact, “flexibility can be achieved in various ways, by more or

123 llaria Maselli, Beyond Flexibility and securithA Composite Indicator of Flexicurity, CEPS Worgin
Document, No. 329/May 2010.

124 Andranik Tangian, Not for bad weather: flexiguchallenged by the crisis, ETUI Policy Brief28/10.

125 Werner Eichhorst, Paul Marx, Verena Tobsclitlitginal Arrangements, Employment Performance thed
Quality of Work, Institute for the Future of Lab@onn, No. 4595.



75

less external or internal flexibility, more or lessmerical, functional or wage flexibility?®.
For example, whereas Ireland scores high in thiel fo¢ external and wage flexibility,
Germany scores high as regards internal flexibiliizhorst concludes that ‘not only patterns
of flexibility vary, the overall level of labour mieet flexibility varies across countries as does
the performance of the countries with respect tce dabour market and socio-economic
outcomes..*’.

According to Calmfors the “gravest problem is pialgahe insufficient analysis of trade-offs
between different objective§® Flexicurity easily suggests a 'win-win' positibnt also
risks in the national civil services to neglect omant trade-offs such as that between
employment protection, stable organisational fesguland ethics, politicisation and
corruption’

In fact, although it is hard to see how anybody banagainst flexicurity, it is difficult to
measure the effects of flexicurity measures orpthlgicisation of HR policies, public service
motivation and public ethics. Moreover, the decaigation of responsibilities to line
managers is producing new challenges as regardalltoation of performance bonuses and
fair HR policies. Thus, the national central admsirations should be advised to carefully
evaluate the effects of flexicurity reforms in thrévate sector before they adopt some of them
in central administration. Moreover, Schmid, foample, points to the 'illusion of flexicurity
as a guiding principle for all countries' (Schn2609:1)2°.

What is noteworthy is that there is very littleaissions about the effects of the flexbilisation
process and the introduction of the flexicurity cept at the central administrative level. Is
the situation comparable or different to the pevaector? And, what are the future trends?
Whether flexicurity as a concept emerges unhurbbilite recession is open to question. Its survival
will depend on the future labour market performaotéexicurity countries, the future support
of the social partners (especially trade unionsjvals as the Member States of the European
Union.

Implementing the concept of flexicurity in the aahtadministration should be seen as a complex
issue with many unintentional effects. “The recetnomic crisis has not (yet) confirmed that
flexicurity is a superior way of organizing labamarkets as it might have appeared before the
crisis. Indeed, at least some of the countriesatetssociated with flexicurity have experienced
worse unemployment increases than other non-flayatountries during the crisis. Relying too
heavily on external adjustment (even when protdayagkenerous unemployment benefits) may lead
to a vicious circle of quickly rising unemploymearid ensuing long-term unemployment. As long

126 Eichhorst et al, op cit, p. 7.

127 Eichhorst et al, op cit, p. 23.

128 Lars Calmfors, Flexicurity — An Answer or a Gtien?, in: European Policy Analysis, November,06/2,

p. 2.

129 Guinther Schmid,Theory of Transitional Labourrkéss and “Flexicurity”: Lessons for Transition and
Developing Countries Paper presented to the Europegining Foundation (ETF), Torino, 14 May 2009..p
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as the social protection systems hold, such flekjcarrangements may survive, but will be put
under strain also by the reduced fiscal spaceargments' .

One of the greatest challenges is the applicalmhtthe flexicurity indicators for the different
branches of the public service (Government, Jusbgelomat Service, Regional- and Local
Government, Agencies etc). This reveals a numbguestions:

* Can the whole concept be transferred to the psklitor?

» Can only parts be transferred to the public sector?

* Should parts of the concept be implemented diffyein different public sectors
(Government, Justice, Local Government, educaikasearch etc.)?

* Which parts of the concept can also be transfdoede civil service?

* Which parts of the concept need a different treatrfa different categories of staff?

Whatever will be decided at the political leveltlire future, an increasing amount of attention
should be devoted to the implementation of theidlenity concept in the national central
administrations. As we have seen, the central pusdirvices have a number of specific
features as opposed to the private sector. For gheatme terms ‘stability”, “the rule of law”,
“anti-discrimination”, ‘standardisation” and “sedyf have a different meaning. Next, the
national public services differ very much as regattke definition of the employment status,
the number and the status of civil servants, thgreseof decentralisation in the field of HR
(which is also linked to the state structure), ¢bural acceptance of part-time work and the
number of women working in the public service. Asgncept of flexicurity must take these

specific features into account.

130 Auer, ibid.
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7. THE LIMITS TO FLEXIBILITY AND FLEXIBLE EMPLOYMENT
CONTRACTS - EU LAW

Fixed-term work seems to be considered as beingaeasingly used element in a dynamic
and flexible public sector. A key component of tharent debate on flexibilisation, fixed-
term work can increase the overall employment abél and offer real solutions to
fluctuations in employment markets. However, ougthEre does not appear to be an obvious
correlation between the use of fixed-term contrad® systems and employment levels.

The use of fixed-term work varies significantly ween the Member States. Overall, most of
the countries have experienced a significant irsgeia the proportion of the workforce

working on fixed-term contracts. For example, inr@any most of the employees in the
university and research sector have fixed-termrectd.

However, as our study shows, the trend towardsisleeof fixed-term contracts is much more

limited in the central administrations where untigdi contracts still concern the normal form

of employment relationship. Although a number ofrMeer States observe a (slow) increase
of fixed-term contracts in the national central austrations, this trend is not significant. 13

Member States even stated that an increase of gegsdavith fixed-term contracts cannot be
observed.

Table 18. Trend towards fixed-term contracts in the
the EU Member States

central public administrations in

(Frequencies in parenthesis)

Frequency |[List of countries
Yes ++ 4 (1) NL
Yes + 13 (3) CZ, EC, EE
In-between 26 (6) DE, DK, EL, HU, LV, SI
No - 26 (6) BG, CY, IE, MT, PT, SK
No - - 30 (7) BE, ES, FI, FR, IT, LU, SE
Total 100 (23)

Missing: AT, LT, PL, RO, UK

However, this may change in the long run. In oudgtwe asked whether there will be more
need for flexible employment in the future. HeraJyoone Member State stated that this
would not be the case. Three Member States ansvezegd much” and eight Member States
“Somewhat”. From this, one can conclude that thelmer of flexible employment in the
national central administrations is likely to inase in the future.
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Table 19. Will there be more need for flexible term  employment in the future?

(Frequencies in parenthesis)

Frequency |List of countries
Very much (12 (3) BG, EL, PL
Somewhat (32 (8) CZ, DK, EE, HU, IE, LT, LV, NL
Fairly little (12 (3) EC, LU, SE
Not at al 4 (1) FR
Cannot say 40 (10) BE, CY, DE, ES, FI, IT, MT, PT, SI, SK
Total 100 (25)

Missing: AT, RO, UK

Because of the overall increasing numbers of fiseeh contracts in the national public
administrations, it is important to discuss thepgcand limitations that are set down in the EU
law. Directive 1999/70/EC and Directive on Tempgragency Work (2008/104/EC) are the
most important in this respect. For practical psgs (and the fact that Directive

2008/104/EC is currently in a process of amendmem® will restrict ourselves to the

Directive 1999/70/EC.

The Directive regulates an issue (the use of fitezdt contracts and the relationship between
fixed-term contracts and unlimited contracts) whaodncerns a highly topical development.

Whereas the spirit of the Directive is clearly icat as to the development of “too much

flexibility” and states that unlimited contractsositd be the general form of employment

relationship, the reality in the public and privaextor at the national level shows a different
picture. During the past years, flexible employmemttracts have become the norm in many
sectors. This does also concern the public sebtdr, as we have seen only partially, the
central public administrations.

The Directive is applicable to the public sectdauSe 2 para 1 of the Directive states that the
directive applies to fixed-term workers who have eanployment contract or employment
relationship as defined in law, collective agreetaeor practice in each Member State.
Consequently, some Member States are tempted todexcivil servants from the scope of
Directive 1999/707EC on the grounds that they ateemployees and thus not covered by the
Directive. In case 313/10 (not yet decided) the dahte General stated that an “objective
reason” does not allow for a distinction to be maeééveen the public and private sector.
Furthermore, the court is not sure whether theonatilimit applicable to the public sector
may be too broad.

More importantly, the Directive also create direights to individuals as clause 4 of the
framework agreement is unconditional and suffidieptrecise for individuals to be able to
rely on it before a national court as against ttegeS
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In the case Impact C-268/06 the Court of Justiegedt that Article 4 (1) of Directive
1999/707EC, which prohibits, in a general mannel ianunequivocal terms, any difference
in treatment of fixed-term workers in respect of pboyment conditions which is not
objectively justified, is unconditional and sufgaitly precise for individuals to be able to rely
upon it before a national court; that is not theegdhowever, as regards Article 5 (1) of the
framework agreement, which assigns to the MembetteStthe general objective of
preventing the abusive use of successive fixed-tmployment contracts or relationships,
while leaving to them the choice as to how to aohié

The purpose of Directive 1999/70/EC of 28 June 1€8%cerning the framework agreement
on fixed-term work is threefold:

a) It allows the conclusion of fixed-term contractsbgct to certain conditions.

b) Its aim is to improve the quality of fixed-term vikdpy ensuring the application of the
principle of non-discrimination as regards thosekeos with fixed-term contracts and
those with unlimited contracts and

c) It establishes a framework to prevent abuse arimm the use of successive fixed-
term contracts or relationships.

As regards the latter, the Member States shoulddaote one or more of the following
measures in a manner which takes account of thrasradespecific sectors and/or categories of
workers:

(a) Objective reasons justifying the renewal oftsaontracts or relationships;

(b) The maximum total duration of successive fitean employment contracts or
relationships;

(c) The number of renewals of such contracts atigiships (clause 5).

The Member States may also introduce measures asich maximum total duration of
successive fixed-term employment contracts origglahipsor limitations as to the number
of renewals of such contracts or relationships.adger, it is also up to the Member States to
determine what shall be regarded as “successiveamtsi. The most popular measure for
preventing abuse of fixed-term contracts, on its% @~ combined with another measure, is a
cap on the total duration of such contracts. Fangxe, Luxemburg has a strict regime and
does not allow that fixed-term contracts exceedlimation of 2 years.

According to the results of our study, 16 Membeat& offer contracts of an indefinite
duration as the general form of employment relatgm This is in accordance with the
Directive which states that employment contractsaofindefinite duration are the general
form of employment relationships and contribute the quality of life of the workers

concerned and improve performance. However, a nunabeMember States offer an

increasing number of fixed-term contracts. Theetathay be in conflict with the objective of
the Directive as long as contracts of an indefimitgation or life-time tenure are not the
general form of employment relationship. Howevdnis tsituation does not exist in all
Member States on central public administration llea® all Member States either offer



unlimited or life-time contracts. Still, the use ffed-term employment is not the general

form of employment in central public administration

Table 20. Infinite duration of the general form of

administrations in the EU Member States

(Frequencies in parenthesis)

Frequency |List of countries
Yes ++ 38 (9) BG, CZ, EE, ES, FI, IT, LV, PL, SI
Yes + 29 (7) DE, DK, HU, NL, PT, SE, SK
In-between (13 (3) EL, IE, MT
No - 8 (2) CY, FR
No - - 13 (3) BE, EC, LU
Total 100 (24)

employment in central public

Missing: AT, LT, RO, UK

When workers are on fixed-term contracts, Articl€l) states that fixed-term workers shall
not be treated in a less favourable manner tdoamparablepermanent workers solely because
they have a fixed-term contract.

The Court of Justice ruled on 18 October 2012 i thses C-302/11 to C-305/11 that
comparablemean whether the persons concerned are engagieel same nature of the work,
those persons can be regarded as being in a cangaituation

For example, the mere fact that a person has esepahe general competition for obtaining
a post as a career civil servant in the publicasettbes not mean that the applicants are in a
different situation. In fact, the crucial distirmti concerns whether the duties performed are
the same. According to the Court. “If the mere temapy nature of an employment
relationship were held to be sufficient to just#ydifference in treatment as between fixed-
term workers and permanent workers, the object¥d3irective 1999/70 and the framework
agreement would be rendered meaningless (...). Theepof the Member States to
determine the content of their national laws ratatio employment contracts cannot go so far
as to allow them to compromise the objective or phnactical effect of the framework
agreement”.

In the meantime, the court has decided upon a nuwib&sues as regards differences in
treatment between (fixed-term) employees and enegi®ywith unlimited contracts. For
example, in case Del Cerro Alonso C-307/05 the Cotidustice held that the principle of
non-discrimination in the employment conditions fofed-term workers compared with
permanent workers also covered aspects relatipgyoand the length-of-service allowance.

131 Cases 268/06; 307/05, 444/09, 456-09 and 273/10
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The EC'’s lack of competence to legislate in refatio pay, as stated in Article 137(5) of the
EC Treaty, is not pertinent in this respect

In the case 177/10 Santana the Court of Justiceletbdhat the duties performed by an
interim civil servant who was in a comparable ditbrato that of a career civil servant must in
principle be taken into account in the calculatddrseniority required for internal promotion
Also a length-of-service increment as an employneendition is covered by Article 4 (1) of
the framework Agreement annexed to the Fixed Teronk/Directive (1999/70/EC), i.e., the
fixed-term workers can contest less favourabletimeat without objective justifications. (C-
444/09 and C-456/09)

The above mentioned cases C-302/11 to C-305/11ecoed a situation where workers who
have worked under successive fixed-term employmamitracts were placed on the

permanent staff of that authority under an emplaytnelationship of indefinite duration. The

employer (AGCM) placed the workers at the starlexgl of the pay scale category which

they were in at the time their earlier fixed-terontracts were terminated, in disregard of the
length of service accrued under those contracts.Adurt of Justice decided that this practice
constituted a violation of article 4 of the Direei

Therefore, the implications of the Directive foretlstatus of public employees and civil
servants as well as regards the relationship betweélic and private employees are
considerable. In this respect one could say thatpiinciple of anti-discrimination in the

Directive supports the alignment of working cormhts between public employees, civil
servants and private sector employees. Still, a Men$tate which provides in its national
legislation for conversion of fixed-term employmenntracts into an employment contract of
indefinite duration is not obliged to require théie employment contract of indefinite

duration reproduces in identical terms the princgdauses set out in the previous contract.
However, the Member State must ensure that the ersion of fixed-term employment

contracts into an employment contract of indefimiteration is not accompanied by material
amendments to the clauses of the previous contractvay that is, overall, unfavourable for
the person concerned.

The Member States should also ensure that emplayigesdixed-term contracts do not suffer
unjustified discrimination. In addition, an abudesaccessive fixed-term contracts between
the same employer and employee for the same walk Isé prevented. However, different
treatment is justified on objective grounds

In case C-586/1Kicuk the Court accepted the use of successive fixed-tamntracts in
certain cases (for example, as regards the contsweplacement of employees on parental or
maternity leave).Thus Article 5(1)(a) of the Directive 1999/70/EC allowise renewal of
successive fixed-term employment contracts in thielip sector only in those cases where
‘objective reasons’ are stated. For example, ireotd meet certain temporary needs (cases
C-378/07 to C-380/07). The crucial question isyefare, the definition of “objective reasons
justifying the renewal of such contracts or relasbips”. The concept of ‘objective reasons’
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for the purposes of Article 5(1)(a) of the FTW Freamork Agreement must, as the Court has
held in case C-586/1Ricukbe understood as referring to precise and conchetiegmstances
characterising a given activity, which are therefaapable, in that particular context, of
justifying the use of successive fixed-term empleyincontracts. Those circumstances may
result in particular from the specific nature oé ttasks for the performance of which such
contracts have been concluded and from the inhefeartacteristics of those tasks or, as the
case may be, from pursuit of a legitimate socidiepmbjective of a Member Stat&.

More precisely, the court has stated that tempargplacements through (successive) fixed-
term contracts may be necessary due to the unbigylaof employees on sick, maternity,
parental or other leave. The temporary replacemmeemployees in those circumstances may
constitute an objective reason under clause 5(Igfathe FTW Framework Agreement,
justifying fixed-term contracts being concludedwihe replacement staff and the renewal of
those contracts as the need arises. However, the faet that fixed-term employment
contracts are concluded in order to cover an engpleypermanent or recurring need for
replacement staff does not in itself suffice. Whilee replacement covers a permanent need in
that the employee hired under a fixed-term confpactorms specifically-defined tasks which
are part of the undertaking’s usual activities, il remains that the need for replacement
staff remains temporary in so far as the employeas have been replaced are supposed to
return to work at the end of the leave, the latteing the reason why those employees are
prevented temporarily from performing their tagksmselves.

In our study we asked the Member States about ¢hsons for the use of fixed-term
contracts. All Member States, with the exceptionLokembourg, answered that fixed-term
work is required to complete a specific and limitask (AT, LT, RO and UK missing). As it
can be discerned from Table 21, seven Member Staf#ed that they offered fixed-term
contracts in order to save financial or personasburces (fourteen Member States answered
they did not!). This answer is interesting as sasht reveals a number of issues. First, the
guestion whether the justification “in order to saesources” is in accordance with Directive
1999/70/EC if this reason is used as an objectason when offering a successive number of
fixed-term contracts. Secondly, the reasoning garegdication that budgetary constraints in
times of the financial crisis may be used for acreasing number of fixed-term contracts in
the national central administrations.

132 This Judgment was contested by the German lrabmurt.
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Table 21. Need for more flexible employment in orde  r to save resources

(Frequencies in parenthesis)

Frequency |List of countries

Yes 29 (7) EC, EE, ES, LV, NL, SE, SI

No BE, BG, CY, DE, DK, FI, FR, IE, IT, LU, M’
o8 (14) PL, PT, SK

Cannot say (13 (3) CZ, EL, HU

Total 100 (24)

Missing: AT, LT, RO, UK

In order to shed some light on this issue, we askedViember States whether more fixed-
term employees are employed as a consequence tefipumeasures. Also as regards this
guestion, most of the Member States stated thatwiould NOT be the case. However, 7
Member States agreed with this question. This saike interesting question whether this
number will further increase if the financial caiits more the Member States in the longer
run.

Table 22. Consequence of budgetary constraints/aust  erity measures

(Frequencies in parenthesis)

Frequency |[List of countries

Yes 29 (7) EC, EE, EL, LV, NL, SE, SI

No BE, BG, CY, ES, FI, FR, HU, IE, IT, LU, M
°8 (14) PL, PT, SK

Cannot say (13 (3) CZ, DE, DK

Total 100 (24)

Missing: AT, LT, RO, UK

Further developments are difficult to predict analynanly open the door for speculations. We
asked the Member States whether the economic amsighe subsequent need for stabilising
national economies be an extra impetus to abolskimployment as civil servants? The

answers of the Member States confirm a certain tietwween the economic crisis and the

future of the civil service status. However, halfadl respondents to this question clearly

stated that the crisis will not affect the civindee employment status as such. This allows
for the conclusion that it is unlikely — at leastmost of the Member States with a classical
civil service status — that the civil service statll be abolished. However, it is possible that
the economic crisis will increasingly provoke dissions on the pros and cons of a specific or
flexible status. From this point of view, it is pusing to observe that 8 Member States
agreed that the economic crisis represents a mdes® strong impetus to the abolishment of
the civil service status.



Table 23. Will the economic crisis and the subseque  nt need for stabilising national
economies be an extra impetus to abolishing employm ent as civil servants?

(Frequencies in parenthesis)

Frequency |List of countries
Very much 8 (2) DK, SI
Somewhat [17 (4) EE, NL, PL, PT
Fairly little 8 (2) EL, SK

Not at al 50 (12)

BE, BG, CY, DE, ES, FI, FR, HU, IT, LU, MT, SE

Cannot say (17 (4)

EC, IE, LT, LV

Total 100 (24)

Missing: AT, LT, RO, UK

84
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8. THE FUTURE RELATIONSHIP BETWEEN CIVIL SERVANTS AND
OTHER PUBLIC EMPLOYEES

8.1 Distinction between civil servants and other public employees

As we have seen, in almost all Member States thdigision into different categories of staff
with different legal statuses is an essential dattarsstic of the official organisation of the
national public services. Often, the Member Stateploy two or more different categories of
public employees. Just a small minority of courstreamploy only one category of staff or
quasi labour law employees like in the Swedish .cdtdy also offers a relatively
homogenous labour law regime according to sectrgriost of its civil servants. France
provides for a special case: although almost 80%lloFrench public employees have the
status of a tenured civil service, the French systensists of three statenctions publiques
(under a general statute), the “Fonction Publigiigtad’ (State Civil Service), "Fonction
Publique Territoriale” (Local Civil Service) and dfction Publique Hospitaliere™ (Public
Hospitals Civil Service). All other EU countriesveaa dual system or provide for different
employment regimes in the national public servitke United Kingdom falls somewhat
outside since it is the only country in the EU witilh a public civil service law.

Also in the central administrations, future devehgmts in public employment make it even
more difficult to separate the concept of publicpémgment and civil service employment.
The reasons for this are many: the possibility ngpley, both, public employees and civil
servants in the same positions, the alignment akiwwg conditions, the application of EU

directives to civil servants and also to public @&wpes, shifting trends in public

employment, ongoing reforms in civil service lawkigh lead to a shift from public law to

labour law approaches as regards certain sectas {ge University sector in Finland as of
1.1.2010), unclear definitions of civil service gmablic tasks etc.

In the academic field, discussions focus on thgnatient of employment and working

conditions between the public and the private sedtofact, a second trend can also be
observed: alignment trends within the public seetiod amongst public law employees and
labour law employees. Still, it is difficult to maka clear distinction and to draw general
conclusions (because of the growing fragmentatibthe public workforce, both, amongst

civil servants and public employees). For exampliézermany civil servants have life-time

tenure and public employees unlimited or fixed-tecontracts. However, many public

employees (Angestellte) also enjoy life-time tenure

As it can be seen from Table 24 below, the sitmatdfers strongly amongst the Member
States. For example, in Belgium, Cyprus, Eston @pain differences are still important in
fields like job security, career development p@si recruitment policies etc. In other
countries like Luxemburg, Finland, Slovenia, diffieces amongst the different public
employees are not important. In Luxemburg, oned@l$o speak of an alignment on “the
top”, as working conditions are aligned at a veighHevel. Thus, alignment can also mean a
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“race to the top” and not only a “race to the bwitpif working conditions deteriorate as a

consequence of alignment trends to the privateoseQverall, alignment trends can be

observed but these are not necessarily a “radeettop” or “race to the bottom”. As always,

the development is more complex. For example, fino& be excluded that the alignment
trends only concern civil servants and public ereés with unlimited contracts. On top of it,

at least in some Member States a third “precariauetp is likely to emerge in the central

administrations, including public employees witRefi-term, ad-hoc or seasonal contracts.
However, more research is needed to confirm teistr

Table 24. Main differences between civil servants a  nd other public employees by issue
and Member State

(1 = very different, 2 = somewhat different, 3 #lfalittle different, 4 = not at all different)

career |pay ethical |holiday health
recruit job develogsystem pensionobligatiarrangeworkin [insuran
ment [securitynent |s strike |systemjons |ments |g time [ce

Belgium 1 1 1 2 4 1 3 2 3 2
Cyprus 1 3 1 3 2 1 4 3 1 2
Estonia 2 2 3 1 1 1 1 2 3 4
Spain 1 1 1 2 2 1 4 2 2 2
Bulgaria 1 2 2 4 1 4 1 2 4 1
Germany 2 2 3 2 1 1 2 3 4 2
Sweden 2 2 3 2 3 2 2 2 3 3
Italy 4 4 1 1 2 2 2 2 2 5
Austria 4 4 2 4 4 4 2
Hungary 3 2 3 3 2 4 2 3 2 4
Netherlandg 3 2 3 3 2 2 2 4 4 3
Poland 3 1 4 2 4 4 2 3 2 4
Portugal 2 2 1 1 3 3 4 2 2 4
Lithuania 1 3 1 1 4 4 1 3 4 4
Denmark 3 2 4 4 1 1 4 4 4 4
France 1 1 1 1 4 2 4 4 4 3
Ireland 3 3 3 3 3 3 3 3 3 5
Malta 2 2 2 2 3 4 3 4 3 3
Slovakia 2 2 3 2 3 4 2 4 3 4
Greece 2 3 3 2 4 2 4 4 4 4
Latvia 1 2 2 4 4 4 2 4 4 4
Slovenia 2 3 3 4 2 4 4 2 4 4
Finland 1 2 1 4 2 4 4 4 3 4
Luxembour¢ 1 4 4 4 3 4 4 4 4 4

Missing: CZ, EC, RO, UK
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Sweden is a specific case as the differences betweklic law and labour law employees
only concern the small group of judges with a pubdw status. Still, it is important to note

that some Member States also move into the oppabrection and establish clea

rer

distinctions between civil service employment aatour law employment. For example,
Cyprus is in a process of clarifying the differembetween the different employment groups.

Towards greater distinctions between civil servantsand fixed-term employees in
Cyprus

In Cyprus, the general trend is towards reduciregritbmbers in public employment or
least not exceeding the numbers of previous ydarsddition to that, with regards to fixe

term contract staff, recently adopted legislatiegulates the hiring of such employees wi

the general aim to limit it as much as possibleirfgiof additional contract staff is possik
only provided the need is temporary and cannotdeered by the existing public stat
employees or the existing indefinite contract ernjpés).

Cyprus distinguishes between public law status eympént and employees with a labg
law status, so called contract employees with indef and fixed-term duration contrac
This category of labour law staff was hired ovee thast years mainly for purposes
temporarily filling public service positions thatmained vacant because of delays or

difficulties in the standard recruitment procedwfe public servants. A number of t
category of staff was also hired for other tempgprameeds/projects @
Ministries/Departments/Services which continuedxt in the following years.

In the process of time, as contracts continueceteebewed and other legislative obligatiq
emerged (for example as a result of Directive 1B@BEC), many of the contracts of su
employees were turned into "indefinite” duratiomtracts.

In addition, Cyprus employs hourly-paid staff as established category of labour |3
employees that mainly perform auxiliary/technicalfstruction duties such as craftsm
cleaners, office messengers, office assistantsTa&y are not considered "contract” staff
such in the above category since they also have {fdnure. Nonetheless, thg
regulations/terms of employment are different thlanse applicable to public employes
This category of labour law staff is around 19% tted above mentioned 28% labour |
employees) of central public administration.

The general issue of contract staff employmentreesntly been regulated by law, accord
to which it will not be possible in the future fixed-term/temporary contract employme
to be turned into indefinite duration. Further bat; the recruitment of contract staff will

possible only on the basis of temporary needs dfixed projects etc) and not in place
vacant  public  service positions (with  few  excepsion for  specific
Ministries/Departments/Services and for a periodaxaseeding 2 years). The law also ho
that recruiting fixed-term contract staff will onlype possible provided that th
temporary/other need that arises cannot be covsrexkisting public employees or existi
indefinite contract employees. As a result, it xpexted that contract employment in 1
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(of 28% labour law employees) of central public austrations.

Therefore, in the future, the standard employmeaotiehin the case of the Cyprus Pullic
Service should be full time employment with lifentee under public law status (public
servants appointed to public service positionsdifhal hiring of employees with contragts
of infinite duration should no longer be possibled aadditional hiring of employees with
fixed-term contracts will be subject to specifiguéations and provisions.

Still, the general trend is going into the opposlitection. On the one hand, there is a general
trend towards the reduction of public employmerttisTreduction is stronger in the field of
public law civil service employment than as regémndsd-term employment under labour law
(which is increasing in some countries). On theepottand, working and alignment conditions
are being aligned amongst these two groups. Tartmay, for example, also lead to more
job security for fixed-term employees. As regarus latter, the situation in France seems to
be representative in many countries.

Towards less distinctions between civil servants arfixed-term employees in France

France distinguishes between employment in the ¢i&om Publique d'Etat" (State Civil
Service), "Fonction Publique Territoriale" (LocalvC Service) and "Fonction Publique
Hospitaliere" (Public Hospitals Civil Service). 880 of all employees of the "Fonction
Publique d'Etat" (FPE) are civil service employess lifetime tenure, a specific framework
for career progress and who are recruited aftecessful competitive examination. These
"Titulaires" must be distinguished from the "Notulaires” who represent approximately
15.1% of the workforce. The rest of the workforseniorking under a public law status for
the military.

Non-titulaires are recruited when the administraticannot find the appropriate
competence/qualification within the "Titulaires'rfa specific task/job, or when it needs| to
fill a vacant post, permanently or for a temporsegsonal need.

Currently, a law is being discussed at the Parlidme reduce job insecurity for publjc
employees under contract (fixed terms contractédcecome indefinite contracts on certain
conditions and employees with indefinite contraxisld become civil servants under certain
conditions). However, it will be possible to redrliNon-Titulaires" only for agents of "
category" (agents with at least a bachelor degree).

8.2 Civil service employment - which sectors employ civil servants?

There is no European-wide agreement as to theraketaployment of public employees or the
employment of civil servants. The allocation of dtions between the different public
employment groups is partly an accident of histang has altered over time. Civil service
jobs range from street sweeping to the exploratibauter space, where both persons could
be employed as a civil servant or as a public eyggavith an employment contract. In many
cases, the selected employment status lacks dgar. [Things become more diverse when
looking at the employment in the wider public seabo semi-public sector, e.g., prisons,
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nuclear power stations, inspectorates, risk préemerdgtc. A comparative study by Demmke
(2006)*° revealed that the EU Member States employ civila®s in very different sectors.

In addition, they even employ, both, civil servaatsl private employees in the same sectors
or positions. Logic behind this is difficult to finthus, the Member States do not only differ
with regard to the employment of different categsmf public employees in different sectors.

Still, most of the Member States apply sectoralithtions to the employment of public
employees and civil servants. Employment regulaiiothe civil service, as in many other
European countries, retained some distinguishiatufes that set it apart from the two other
public sector groups, although these differences hdeclined over time. In the United
Kingdom, strictly speaking, civil servants are otiypse working for the ministries or their
executive agencies. They represent about 9% oigséttor employees. Until very recently,
the rules governing their status were based ontitvacand there was no actual civil service
code. The working conditions in the civil servicedathe rules regarding human resources
management were codified in the Civil Service Mamgnt Code in 1996. Most of the public
sector employees or “public servants” are emplayec contractual basis and are subject to
general labour code legislation. Employment coodgi vary considerably between public
employers

Although some general patterns exist, all other ldenStates employ public employees and/or
civil servants in many different sectors, functiofabs, areas etc. According to the World

Bank, the civil service legislation always covens permanent employees of civilian central
government and, in some settings, subnational goavent. Often teachers, health

professionals, and the police are excluded.

« Employment in the education sector is also generajulated by specific legislation.

« The health sector workforce, which usually comgiaesignificant element within the
total public sector workforce, may be either die@mployed by the public sector
health system, or work in public-funded agenciesooganisations (e.g., social
insurance funded). In many countries healthcarel \wlko be delivered by
organisations in the private sector and by volynteiganisations.

« Subnational government employment often represestgostantial portion of the total
public sector workforce — frequently over 50% ire tfederal counties. However,
subnational government employment is considere@parste, legally defined civil
service in many countries. In most of the continkRiuropean countries, military and
law enforcement personnel (e.g., police, custonts,) diave their own specific
legislation as the basis for employment. Howeveasraroften than not, the police are
considered civil servants.

133 Christoph Demmke, Are Civil Servants Differ&gcause They Are Civil Servants? EIPA, Maastricht,
2006.
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+ Employees of state owned enterprises may be sultjedpecific, but different
legislation, or may be subject to the general ladaw that governs employment
contracts in the private sectd*

In fact, civil service employment shows some comrflmt changing employment patterns).
Mostly, civil servants in the central ministrieplipe staff, judges, diplomats and soldiers
have a specific, yet often also a special status. éxample, Art 86 of the Austrian
Constitution Act (Bundes-Verfassungsgesetz) foredbat judges have to be appointed by
the Federal President; the very same goes for @pblisecutors. Thus, all judges and public
prosecutors are civil servants.

In almost half of all EU Member States, teachersfgssors and health professionals are
excluded from having a specific status. Howeverpleyment in the education sector is also
regulated by specific legislation in some Membet&i. The health sector workforce, which
usually comprises a significant element within tb&al public sector workforce, may be
employed directly by the public sector health systr work in public-funded agencies or
organisations, e.g., social insurance funded. Inynwuntries healthcare is also provided by
organisations in the private sector and by volyntanganisations. In Sweden, only some
higher judges are hired under public law (and Heégdime tenure).

In Italy, the civil service reform of February 198%tituted contract-based relations between
public employees and the State. As a consequendkservants are governed by private

labour laws, while some categories of personnelg{stiates, State advocates, university
professors, armed forces and police force, dipleraatl prefects) have not been privatised in
order to guarantee their independence. These caegoe under public law. Thus, Italy is a

somewhat special case.

Table 25. Do these administrative sectors belong to central civil service or do they
have their own civil service systems?

(Frequencies in parenthesis)

Central civil  Specific civil  Not part of

Administrative sector service service civil service Total

Central government 100 (27) 0 (0) 0 (0) 100 (27)
Government agencies 85 (22) 0 (0) 15 (4) 100 (26)
Diplomatic service 59 (16) 41 (11) 0 (0) 100 (27)
Judiciary 48 (13) 33 (9) 19 (5) 100 (27)
Police 41 (11) 44 (12) 15 (4) 100 (27)
Military 37 (10) 37 (10) 26 (7) 100 (27)

134 See http://web.worldbank.org, op cit.
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Education 19 (5) 30 (8) 52 (14) 100 (27)
University 19 (5) 26 (7) 56 (15) 100 (27)
Hospitals 19 (5) 26 (7) 56 (15) 100 (27)

Source: Christoph Demmke/Timo Moilanen, Civil Sees in the EU of 27, op cit.
Subnational government employment often represestgostantial portion of the total public
sector workforce — frequently over 50% in decerdesl or federal countries, but also in
Scandinavian countries. In some Member States, asgmal government employment is
often not a part of the civil service (Poland, ared) or is considered a separate, legally
defined civil service. For example, in the Scandiaa countries the term civil service is
usually defined as the state level. Local authresitatnd municipalities in these countries are
distinct from the central state level. However, fimland and Denmark) they also employ
local civil servants. For example, Finland emplaysre than 80% of all public employees as
civil servants at the state level but only appao of all public employees on the local level
have a civil service status.

Despite all the existing differences, some trerals loe identified. As it seems, the Member
States decide to change the employment status muraber of sectors. Overall, the
employment of civil servants is more and more refgil to core-areas and core-sectors such
as the central governmental level, justice, diploynatc. For example, in Poland, civil
servants can already be considered the core dfitileservice corps. In other countries, for
instance, Denmark decided to restrict civil senaogployment to the police force and in the
armed forces. There are currently considerationfiaf to obtain a further drop in the
proportion of civil servants, as employment on eciive agreement terms are considered
more flexible. In Estonia, the number of peoplehwpublic law status has decreased
considerably within last years and it is planneddduce it further by 20%. Parallel to this
development, there is less recruitment of teachads academics as civil servants. Here, a
good example is Portugal where — since 2008 — khssical appointment pattern for civil
servants (with a higher job security and specificeer development patterns (promotions)
was restricted only to those employees who dedl Vgiovereign and authority powers”. The
law in force explicitly identifies them: genericdspecific missions of the armed forces (...);
external representation of the State; securitylligesice service; criminal investigation;
public security (National Republican Guard, Pul@iecurity Police and prison warders) and
inspection” (official answer of Portugal to thisidy).

This trend in the field of civil service employmastsurprisingly similar to the discussions at
the EU level as regards the interpretation of Aetd5 (4) of TFEU. In a comparative study
for the European Commission, Zift€rshows how the Court of Justice and the European
Commission have narrowed down the applicabilityAdicle 45 (4) of TFEU to ever more
restricted areas and sectors. Still, the situadiathe national level is very different and ranges

135 Jacques Ziller, Free Movement of European Uliizens and Employment in the Public Sector, Repo
for the European Commission, Brussels 2010.



92

from very open to national attempts to restrict élceess to the national public employment
market for other EU nationals as much as possilile. same is true as regards civil service
employment at the national level. The trend is t@sa number of core sectors which may be
reserved to civil servants. However, the trend asywdifferent and ranges from a uniform
public employment sector to cases where a high euarabsectors are still reserved for civil
servants.

8.3 The reserve of certain functions to civil servants - a new blurring of
boundaries

Despite the discussed trends in the previous chafte traditional question about which
tasks should be performed solely by civil servdmets never been answered definitivef/in
addition, the question as to which jobs should beeda) by public employees subject to
labour law and b) by civil servants, is handledeténtly not only throughout the European
Union, but also throughout the world.

The definition of who should be a civil servant laways been linked to the definition as to
the exercise of public power, the special naturthefduties, and the nationality criteria. For
example, in Hungary, the tasks directly relatecexercising the public power, managing,
controlling and supervisory functions, furthermdog the administrative functions of the
administrative authority should only be carried bytcivil servants. In other countries, the
exercise of sovereign powers should remain thespref civil servants. These are measures
to safeguard society, to preserve order and tcepratitizens. This can be interpreted very
broadly (as in Finland where central government leyges are normally recruited as civil
servants) or narrowly (as in Poland where only fesminated civil servants have been
recruited so far). However, in Poland there are tategories of staff in the Polish civil
service corps. Generally the civil service corpssists of civil service employees (employed
under a labour law status and on the basis of gmmat contract) and civil servants
(employed under a public law status and employedhenbasis of nomination, lifetime
tenure). In practice, the employment relationsHigivil service employees is regulated by
both: the Civil Service Act and the Labour Codewhwer, the basis of the employment
(employment contract) is of labour law nature dmeldifferences between labour law workers
and civil service employees are not substantial.

Other countries offer a much more detailed taskrijgtson. For example, the Romanian law
lists a number of tasks and duties which shouldelserved to civil servants. Article 3 states
that the activities performed by the civil servatitat involve the exercise of public power
prerogatives are the following:

+ Execution of laws and other norms;

« Issuance of norms and other rules specific to pulthorities or bodies, and
providing for their approval,

136 Christoph Demmke and Uta Linke, Who's a Nati@mal Who's a European? Exercising Public Power and
the Legitimacy of Article 39 (4) EC in the 21st @any, EIPASCOPE 2003/2.



93

« Issuance of projects of policies and strategieprojrammes, of studies, of analyses
and statistics required for the execution and imglietation of public policies as of the
documentation required for law execution, with pepose of achieving the
competence of the public authority or body;

* Counselling, the control and the internal publidigu
* Management of human and financial resources;
e Collection of budgetary liabilities;

* Representation of the interests of the public aitthor body in its relations with
natural or juridical persons of public or privaight, inside or abroad, within the limit
of competence established by the manager of thicpauthority or body, as the
representation in justice of the public authoritypody where the activity is being
performed,;

» Performance of activities according to the strateiggomputerisation of the public
administration.

Also in Slovakia Article 3 of the civil service lastates that civil servants tasks include:

* Management;

» Decision making;

* Inspection;

» Professional preparation of decisions;

« Professional preparation of legislation drafts atiger generally binding legal
regulations including professional activities rethto discussion and approval of the
above; or

» Professional preparation of requirements for théopmance of state affairs.

In Belgium the Law of 22 July 1993 (M.B. of 14.891) portant certaines mesures en
matiere de fonction publigistipulates that civil servants with a public latatus (Article 3)
should be recruited in clearly defined areas agdmisations.

Still, the crucial question is to define what isxéecising public power”, “managing,
controlling and supervising”, “safeguarding the isbg, “preserving order and protecting
society”?

Of course, the latter could be the police, judges soldiers who have the right to intervene —
and to restrict, if necessary — the fundamentditsigf citizens. It would be very difficult to
allow private employees to intervene in the fiefdfindamental rights. The latter is still a
reason why also Sweden applies the public law sttiy(few) judges in order to guarantee
that these group is totally independent from paditiand executive influence in their
execution of tasks. The same argument is used loy IM@mber States but only with a wider
application as regards the employment groups taild be included. As regards the latter it
is interesting to compare the “privatised” publec®rs in Italy and in Sweden in terms of the
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application of the exclusive criteria for the empteent as civil servant. For example, Italy
has also opted for professors working in univegsitwho are working under a public law
status.

Still, the traditional question about which tasksdavhich functions should be performed
solely by civil servants is more difficult to answthan ever beford’. In times of sending
“private” space shuttles in the outer space, mantpguclear power installations by private
firms, outsourcing many state services, runningvgbe ICT services with access to
confidential data and leading wars with the suppdrprivate security forces. Should these
tasks be carried out only by civil servants?

Despite growing uncertainties, many Member Stapd®la clear rules: for example, in Spain
it is not possible to recruit or to employ a persath a different employment status/contract
in the same job or function as a civil servanth@ligh Spanish legislation also lists functions
that "could" be performed by contracted personnel).

Employment of contractual staff in civil service paitions in Cyprus

In the past, contract staff was hired to serveamyanent public service positions that were
vacant; they performed the same duties and redpbiiss prescribed job description of the
permanent position against which they were hiredmgsother public employee of the same
position (public law status). The contracts of mamfy these employees later became
“"indefinite” duration contracts and they will théree remain in the service until retirement,
performing the above mentioned duties.

Thus, although in the past fixed-term employeedccdiave similar functions as those |of
permanent public employees serving in the sametiposifrom now on it will not be
possible to hire fixed-term employees in vacantlipubervice positions (few exceptions
apply). Furthermore, it is specified in the recgratiopted legislation regulating indefinite
contract employment that even though their employwmmntract is under labour law,
employees with indefinite contracts have analogaousies and obligations as those

applicable to public servants. In addition, thennts of employment are determined based on
the same process of collective consultation th&bliswed in the Public Service (for public
servants) and are approved by the Council of Mangst

In Germany, certain tasks shoulds a principle be carried out by civil servants. In
Luxemburg, key positions inside the public admnaisbn are reserved to civil servants only,
such as functions related to the "participatiorectie ou indirecte a la puissance publique
(police and customs, certain functions inside thgicjary system, etc.), as well as top level
executives positions with a high degree of resgmiitsi In Denmark, since 2001

appointment of civil servants in the state sectrconfined to specific positions (e.g.

137 Ibid.
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uniformed personnel in the police force and in #mmed forces). In Poland, according to
Article 10 (3) and (5) of the Civil Service Act,elHead of Civil Service and his/her deputy is
an appointed civil servant. Also members of thehdigDisciplinary Commission of the Civil
Service must have the civil servants status. Afrarh these rules, no further distinctions
exist: in Poland civil servants perform the samdieduas compared to civil service
employees. There is no difference between thepesof tasks.

Ireland and the Netherlands do not provide for gigerules and regulations as to whether
central employment should be carried out by cieitvants. Still, in Ireland, almost all Irish

employees on the central civil servants are appdi@ats "established” civil servants. In the
Netherlands and in Finland the situation is simd#though the status of civil servants has
been “normalised”. In the Netherlands, future depeients will show whether the public law
status will further be modified in the process nbfmalisatie”. Also in Finland, most of the

general labour legislation applies partially ofuil to both employment relationships.

In the meantime, more Member States allow for theleyment of public employees in civil
service functions, subject to specific reasons dase of specific organizational needs,
replacement of sick people, people on parentakled®.). For example, in Ireland, while the
majority of Civil Servants are recruited on an bBshed basis, appointments can be made to
all grades on a contract basis where the needsatis®vever, such appointees must be given
the same career progression opportunities as pleemanent comparators according to the
Protection Employees (Fixed Term Work) Act 2003).Arance, the State employs "Non-
titulaires” when it can not find the appropriate mpetence/qualification within the
"Titulaires" for a specific task/job, or when iteds to fill a vacant post, permanently or for a
temporary/seasonal need. A law is being discussdteaParliament to reduce job insecurity
for public employees under contract (fixed termstacts could become indefinite contracts
on certain conditions and employees with indefirmitatracts could become civil servants
under certain conditions). In the future, it wi# possible to recruit "Non-Titulaires" only for
agents of "A category" (agents with at least a bhwwhdegree). Similar practices are even
allowed in countries with specific constitutionabuirements (as in the case of Germany and
in Belgium) which do not exclude the possibilityaafncluding normal employment contracts
in the national civil services.

In our study, 19 Member States state that fixedit@ontracts are used to in order to
substitute civil servants who are temporarily abggncases of maternity leave, sickness or
parental leave). For example, in Hungary, the nsostmon case when a fixed-term contract
is concluded is to substitute a civil servant whom maternity leave or parental leave.

Table 26. Need for substituting civil servants who are temporarily absent

(Frequencies in parenthesis)

Frequency |[List of countries
Yes 76 (19) BE, CZ, DE, DK, EC, EE, FI, FR, HU, IE,
LU, MT, NL, PL, PT, SE, SI, SK
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No 24 (6) BG, CY, EL, ES, LT, LV
Total 100 (25)

Missing: AT, RO, UK

Similarly, 19 Member States agree that fixed-terorknis needed for the compensation of
civil service work in the case of temporary inceeasthe work amount.

Table 27. Need for compensation in the case of temp  orary increase in work volume

(Frequencies in parenthesis)

Frequency |[List of countries
Yes 83 (19) BE, BG, CZ, DE, EC, EE, EL, ES, FI, FR, K
LU, LV, MT, NL, PT, SE, SI, SK
No 13 (3) CY, IT, PL
Cannot say /4 (1) DK
Total 100 (23)

Missing: AT, IE, LT, RO, UK

In the future, this trend towards the employmen¢miployees with (unlimited or fixed-term)
employment contracts needs to be monitored clasely could undermine the legitimacy of
the civil service as such.

Another so far neglected developments concernéirtkdetween the impact of demographic
developments and the use of fixed-term employees.itAseems, more Member States
substitute civil servants with public employees &ese of shortages in civil service
recruitments. Although the numbers are not sigaiftty high, five Member States answered
that they would employ public employees becausestafrtages in recruitment of civil

servants.

Table 28. Shortages in civil service employment and recruitment

(Frequencies in parenthesis)

Frequency |List of countries
Yes 31 (5) EL, IE, LU, MT, NL
No 50 (8) BE, BG, DK, EE, FI, HU, PT, SI
Cannot say |19 (3) DE, EC, SK
Total 100 (16)

Missing: AT, CY, CZ, ES, FR, IT, LT, LV, PL, RO, SBEK

Similarly, the trend towards part-time employmergynaffect in some cases the (increasing)
employment of employees with fixed-term contradisus, the present trend concerns more
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inconsistencies as regards the employment of pelntiployees in civil service employment
positions even if national civil service reservedfic functions for civil servants. In more
cases, public employees carry out the same taske isame positions and sometimes, in the
same offices.

As mobility has increased and careers are in theegss of being reformed (or even
abolished), there seem to be less reasons to difatent groups of public employees
differently. For example, France allows in Arti@@ of the Law no 2009-972 of 3 August
2009 ¢elative a la mobilité et aux parcours professiolsndans la fonction publiqQehat
non-tenured personnel may be recruited in tenuositipns in special cases. Also Article 21
of the Portuguese law 12 a/2008 allows for theuitment of employment contracts to meet
“urgent public and temporary needs” (Article 28) In both cases, the derogations may be
interpreted widely. Also in Belgium the civil secei law allows for the recruitment of public
employees in civil service positions in certainesas

In Luxemburg, contrary to the German distinctiontween civil servants and public
employees, there are no positions, which are erdudr state employees. During recent
times, they more and more exercise the same tasksivd servants. How much their
significance has grown for the general functionsfighe central administration during the last
decade, is for instance illustrated by theposé des motifsf the law which ensures a wider
access for EU nationals to the civil serviteand which describes the changing role of state
employees as such. While a decade ago, the fusabibstate employees were limited to low
level and rather unskilled tasks, they nowadaysahoeated quite important missions such as
in the field of budget and accountancy, higheretacial tasks etc..

When considering the current situation, the follagviconclusion can be drawn: although
many Member States employ civil servants and othéslic employees, this distinction
becomes less decisive for deciding which taskscarged out by whom. The conviction is
growing that public employees can exercise imporséate tasks just as well or badly as civil
servants under public law. On the other hand, n\eenber States are of the opinion that
specific legal and ethical requirements in thearetl civil services can also be adopted under
labour law: the need to act impartially, specifibieal requirements, fairness, rule of law and
standardised treatment, etc. Here, pressures ifpinaént come also from EU obligations.
One such example is European labour and anti-digzation law where many directives
apply in the same way to the public and privatesedhe case law of the European Court of
Justice is also relevant. As we will see lateriorihe future the case law on the interpretation

138 In France Article 20 of the Law on Mobility ta that « Toutefois, des agents non titulaires/@euétre
recrutés pour assurer le remplacement momentaf@ndgonnaires autorisés a exercer leurs fonctetsmps
partiel ou indisponibles en raison d’'un congé dedadia, d'un congé de maternité, d’un congé pareutahn
congé de présence parentale, de I'accomplissenmesémdice civil ou national, du rappel ou du mantsous
les drapeaux ou de leur participation & des aétivitans le cadre de I'une des réserves mentiodnkasicle
53, ou pour faire face temporairement et pour uméelmaximale d'un an a la vacance d’'un emploingupeut
étre immédiatement pourvu dans les conditions meyar le présent titre».

139 Loi du 18 décembre 2009 modifiant le statu#gaindes fonctionnaires.
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of Directive 1999/70/EC may further blur the distion between civil servants and other
public employees. It is clear that the transposited this Directive has led to a difficult
alignment process in some Member States. On trex bdnd, recent case law of the Court of
Justice allows the Member States to offer fixedateontracts and even the conclusion of so-
called chain contracts in specific cases.

Thus, despite the abovementioned alignment treddfgrences in working conditions
amongst the different categories of public emplsye® prevailing but they are getting less.
For example, in Luxemburg, the greatest differenbesveen civil servants and public
employees still exist in the field of recruitmentlipies and (partly) the right to strike; in
Germany in the field of pension systems, the rightstrike, recruitment procedures, job
security, pay systems, health insurance and etlbbdations; in Finland in the field of
career development procedures, job security, recemt procedures and the right to strike; in
Ireland and in the Netherlands all central offisiare also civil servants. In Ireland, some
differences exist between established civil sesjanhestablished civil servants and public
workers. In general, most of the public servantgeHdelong tenure.

Despite the growing importance of EU law, each ysed Member State still follows a
specific, not always rational, national logic. Asgards public employment and the
employment of civil servants and other public ergpks, different national models have
developed and brought their own paradoxes and aodtigls. As a consequence, more
European states are confronted with growing inctescies as regards the employment of
public employees in civil service positions. Foraeple, some Member States employ a
growing number of fixed-term employees in positioviich should normally be offered only
to civil servants with unlimited contracts. Thisshad to the fact that several Member States
apply different employment relationships in the sasectors, sometimes for the same
professions and for employees who are working énstlime office.

Here, little is known on the fairness perceptiond athical behaviour of civil servants, public
employees and employees under short-term contrBasthe different categories of staff
show different behaviour patterns because of diffeemployment statuses?

To conclude, when looking at the different Memb#at&s, it is almost impossible to draw a
clear line between the tasks that are reservediWdrservants and those which are given to
other employees. In many countries, the possibibfy employing staff in terms of
employment contracts is NOT treated as an exceptoraddition, some Member States
employ civil servants and employees under private dimultaneously in the same positions.
For example, in thé&etherlands, approximately half of all teacherbeasithave a public law
status or are employed as employees subject toddéw. In Germany, too, teachers are civil
servants in somé&dander or they are public employees subject to labour iavethers. In
practice, however, it is difficult to legitimize @rdifferent treatment of different employment
groups in the same positions and jobs.
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When considering the situation in all Member Staties following conclusion can be drawn:
although most of the Member States apply a distncbetween civil servants and other
public employees, this distinction as such is nogéy decisive for deciding which tasks are
carried out by whom. In many cases, public emplsysgbject to labour law can exercise
important state tasks just as good or bad as aeivants. In addition, specific job

requirements can be arranged in an ordinary lalmomtract: qualification requirements,

powers, ethical requirements, fairness, professimmaand working conditions, etc. The

logical consequence for some Member States iSda #le various working conditions of all

public employees and to create one law which idiegdge to all public employees.
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9. CONCLUSIONS

At the beginning of the twenty-first century, thentral public administrations are moving
through a fascinating but also disorienting petlmdughout Europe. Whereas the past reform
trends were characterized by a move away from khssical bureaucratic mod& current
reforms do not indicate convergence towards a NRdMeahand even the ‘varieties of NPM’
thesis may be unconvinciig. In fact, several reform trajectories exist whiglad to a
modernization of structures, processes and employmenditions, but these highlight the
existence of alternative models rather than a shtrds one common administrative reform
model or even the emergence of ‘varieties of NewlietManagemenf? Neither is there a
common trend towards one European employment noydeie employment status.

Overall, public employment is changing as regahngssize, structure, composition and status.
The national public services are also becoming nupen, flexible, diverse, feminine,
fragmented, decentralized and smaller. Despitexistence of the many differences amongst
the Member States of the EU, in the future, muchhef administrative reform that will be
conducted will no longer be done in the beliefld tivil service status as the better and loyal
provider for public services. Instead, the focushaf debate is likely to become much more
pragmatic and at the same time dominated by effeogiss, efficiency and sustainability
considerations. Another future trend will be to makchanges between the private sector,
citizens and the public bureaucracy easier.

Although most of the Member States find themseliresa process of reducing public
employment, most of the Member States will contitmbéave a sizeable civil service. In the
field of central public employment, the reductidrcwvil service employment is stronger than
in other public employee categories. Hence, itkesly that, in the future, the civil service
status will not be anymore the dominating employnoategory. Overall, the trend is towards
a pluralisation of different employment forms omiral governmental level.

Moreover, the civil service status is "hollowingtbuSpecific employment features of civil
servants are slowly disappearing, however, somaessdike job security, recruitment
procedures and pay remain different to the prigatgor. Thus, there will be less government
employment, different government employment andecgovernment employment. The
alignment trend is also supported by developmenthe EU level and the impact of EU law
(Directive 1999/70/EC) in areas which are presutodaklong to the national prerogative.

In addition, another trend seems to be the inangasecruitment of public employees in
positions which should be reserved for civil seevpositions. Although employment of public
employees in civil service positions is still theception and requires justification, the trend

140 Christoph Demmke/Timo Moilanen (2010), Civil Sems in the EU of 27, op cit.

141 Stephen Bach/Lorenzo Bordogna (2011), Varietiesesf public management or alternative models? The
reform of public service employment relations imlustrialized democracies, in: The Internationalrdalof
Human Resource Management, Vol. 22, No. 11, Juté,2tP81-2294.

2 |bid.
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raises the question why civil servants are neetlad & public employees carry out the job as
good (or as bad) as civil servants.

Overall, the use of fixed-term contracts is legmiicant in the central public administration
than in the wider public and the private sectoanfia sectoral point of use, the development
is towards a “core civil service” and the employmeh civil servants in core areas/sectors
according to the definition of the Court of Justaregards the interpretation of Article 45
(4) of TFEU.

Despite all reforms that are taking place, the easas amongst the EU countries is relatively
thin. Overall, public employment is being reduced in @imall EU countries. Although
reductions in public employment are “expected” &vdn a positive impact on the short-term
budgetary aims of government, they may also athéadetriment of government’s long term
capacity for service delivery (OECD, 2012). It isaunclear whether public employment
reforms bring efficiency and productivity gainst@ugh austerity measures are implemented.
Moreover, evidence is lacking on the impact of etist measures on work motivation, job
satisfaction, work ethos etc. Although the trendtagvards more alignment, almost all
Member States maintain a number of specific emptynieatures for certain employment
groups in the field of job security, recruitmenbv@edures and pay systems. Differences in the
private sector (in comparison to, for example, timeestment and banking sector, sports,
culture, media etc.) also prevail as to the appboaof performance based rewards and the
merit based-principle, recruitment procedures, eracevelopment policies, social mobility
and the application of the principle of equalitycbances.

Without doubt, the future will see the emergenceaajrowing paradox. On the one hand,
growing doubts exist as to the need for employa#s avspecific status and specific working
conditions. On the other hand, the process of algr may be easily “abused” and lead to a
deterioration of working conditions. In some coiedr (severe) wage cuts lead to an increase
in low paid employees. Moreover, workforce redutsicombined with the same volume of
services to be delivered will lead to increased kle@ds and higher work intensity (and
possibly higher sickness rates). In addition, tregnopportunities are being reduced and
career progressions due to austerity programmemade more difficult in many countries.
All of these developments may decrease the atteratiss of public sector employment and
lead to greater challenges in recruiting the “makented”.

Overall, many employment practices in the privagéeter do not serve (anymore) as an
example to the public service. Even contrary: imynaespects, working and employment
conditions in central administrations could sergea&est-practice example. For the future, it
will be important to keep those features which lagtter, fairer, less prone to discrimination
and even more efficient.

As a consequence, defending good working conditiiisre-appear as one of the most
important agenda points within the next years. &prfo analysis has been carried out on the
link between the above-mentioned alignment- andrmneftrends and the development of
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politicisation and unethical behaviour. For exampéethe trend towards less job security
linked to higher levels of politicization?

In some cases, there is also a negative correlagbween structural, organisational an and
austerity measures such as workforce downsizingatipaes, cutting down employment,
partial or total recruitment and promotion freeZesezes on departmental operating budgets,
restructuring of personnel, outsourcing, creatibrmovement of staff to agencies or sub-
national levels of government, wage cuts, pensiats @tc. and the impact on moral,
commitment and performance of personnel. The aisalgé most of the restructuring
programmes and austerity measures effects is fffatisnt. However, overall, working and
employment conditions are still better at the adrmublic administration level than elsewhere
in the public sector. Still, most jobs at the cahtdministration level are (relatively) good
jobs. However, there is a widening gap betweensttuation in those countries that are not
confronted with the introduction of austerity ahdge that are.

Today, there is little consensus amongst the Men8iates as to the question whether
whether or not a specific civil service status eeded and if so, in which positions and in
which sector. Another question relates to the goesif how working conditions should be
designed and how working conditions relate to wbdhaviour. For example, is it still
necessary to offer lifetime tenure because it ipedothat this correlates positively with
impartiality, independency and performance? A fiqaéstion relates to the size of the public
sector and the nature and structure of the Sereic€zneral Economic Interest. For example,
despite all privatization and alignment trends thave taken place in the last years, the
“aligned” Sweden still has one of the biggest pulsiectors in Europe. On the other hand,
“traditional” Germany has one of the smallest pulskectors. Thus, the discussions about the
“privatization” of the status must be distinguisHeaim discussions about the privatization of
the public sector.

So far the Member States have adopted three sodutiiothese challenges.

Model 1: Those Member States who think that public tasks special still require a
specific civil servant status, specific organisadibstructures and working conditions.
Consequently, a specific group of civil servantshwa specific public law status and
specific working conditions is still needed for rhos all public employees.

Model 2: Those Member States who think that public taskssgecial require a specific
ethical behaviour. Therefore, a specific groupiefl servants with a specific public law
status is still needed for a small group of corbliguiemployees (mostly on the central
level, for judges etc.). For all other public empdes, working conditions are aligned and
some features of private sector practices adopted.

Model 3:In some countries, a specific status is no lomgeded since all job and ethical
requirements can also be regulated under labourctawracts. These countries are in a
process of abolishing the statutory civil servicel aligning the working conditions of

the different groups of public employees or evetwben public- and private sector
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employees. However, specific rules are providedsfoecific categories of employees
such as judges and police.

In 2012, in the Netherlands, a discussion was balé law proposal which provided that “

large groups of civil servants will no longer bepamted based on administrative law, but
will have a labour contract under private law”. Tk excludes a number of categories from

this operation, such as judges, military personaal] elected politicians (legislative and

executive). A new amendment by the drafters of lilleexcludes also the police and the

public prosecuting service. In all, 25% of civirgants are excluded. Thus the harmonization
does not apply to a sizeable minorit?’

The latter is interesting as such since it illustsahat almost all Member States (and even the
very reform-oriented countries) still shy away frantotal “privatisation” of the civil service.
Also in the Netherlands, the Council of State wasaonvinced of the necessity of amending
the Civil service Act because it failed to appréeithe particular position of the government
and the distinct relationship between employeesesmployers in the public sector. The main
argument the proponents of normalisation was thagtraf the work that was carried out by
civil servants did not differ much from work thatasv carried out in the private sector.
Another argument that is often used in favour aihmadization, is that it is outdated because
the civil service status is perceived as an undigyitary status, a privileged legal position
that is no longer appropriate for civil servantpmesent-day democratised societal relations.
“Low public appreciation and a suboptimal image Idobe countered by means of
normalization this statu$* As regards the latter van der Meer wonders atfisitargument

as “there are no studies that have found that a@saigthe legal position of civil servants
have had any effect on the image of civil servamsociety in any country*°.

In general, supporters and opponents of eliminathng differences between public and
private employees make a number of predictions tati@mubeneficial or negative effects for
the performance and stability of public sector esgpient. Mostly, critics of alignment and
privatisation policies argue that a total privatiisa would lead to a decline in loyalty to the
organisation, increase the danger of conflictstdrests and provoke political instability, etc.
Instead, partisans of privatisation and alignmeay mrgue that a too strong separation of the
public and private sector would contradict new digmments in almost all modern societies
which require new models of governance. Furthermoral service reforms will also free
civil servants and managers from ineffective arefficient bureaucratic restraints, increase
their authority and flexibility, improve performam®y individuals and organisations and give
employees more control of and responsibility forkvdn addition, the alignment of working
conditions between the public and private sectog, possibility of dismissing employees

143 Frits van der Meer/Caspar van den Berg, Workingditions and Industrial Relations in the CenRablic
Administration: Conducting In-depth Case StudieBifierent Countries, Case Study the Netherlantisg\sfor
the European Foundation for the Improvement of ngviand Working Conditions, Dublin 2012 (not yet
published).

144 Ibid.

145 Ibid.
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(other than for disciplinary reasons), the intraduc of performance contracts and the
individualisation of pay would lead to higher perf@ance levels, as employees would be
more motivated due to the fear of losing their jabsa result of poor performance (in extreme
cases).

Sweden is one of the most promising and interestixamples. Over the past two decades,
Sweden has undergone major structural and institatichanges, which explain its relatively
good post-crisis performance. Both fiscal and manyepolicy since the mid-1990s have
become more restrictive, leading to a historicalbww rate of inflation, significant
improvements in public finances and declining puldebt. Still, there is no evidence that
working conditions have been weakened. Moreove, gablic sector is considered to be
performing well and corruption rates are low (althb increasing). The Swedish case also
shows that alignment does not necessarily resultare insecurity for employees and will not
increase political pressure on them.

Could Sweden be a best-practice model? Certaingyiit many ways. However, we remain
cautious as it is difficult to imagine that the Sligh strong tradition of social dialogue can
easily be “exported” to other countries. The sametrue for its (highly decentralized)
administrative model, its (still) high trust culkuand the high degree of social cohesion. Still,
despite a wave of privatizations and liberalizatidra large part of the service sector during
the 1990s, Sweden’s public sector remains largenteynational standards, reflecting strong
public and political involvement in the provisiohawide range of services.

On the other hand, the above mentioned trends shbats yet, it is important to find
responses to the complex effects of all reform$iwithe last decades and the recent impact
of the financial crisis. New questions and (societhgllenges arise in times of growing
inequalities and the emergence of new forms of eympént models in our societies. For
example, the pace of change and growing unceraiatbout the reform results also generate
more discussions on the need to preserve traditginactures, to keep the identity of civil
servants and to maintain some specific featuress atea different to the private sector and
other public sectors.

At the end, we close the circle and return to thpdrtance of history in this context: Why
should countries like France and Germany abolishcthil service, other than for budgetary
reasons? In both countries, the civil service tw@hundred years old constituent and highly
performing part of the system of government.

Still, we also wish to mention an additional “wargi. Especially in times of tough austerity
measures, the alignment of working conditions mayehan adverse effect on — rather than
improve — working conditions, performance and metion. Also proponents in favour of
alignment may view the civil service status as bstacle to realizing cutbacks in terms of
personnel in the civil service. Especially giver tturrent pressure on public expenditure,
‘normalisation’ could be seen as a way to achiexadgktary cutbacks.
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and the leadership “reality”

Career development More focus on individual develept plans
competency management, lifelong learnipg,
management of older employees more
important, promotion policies remain |a
challenge

International mobility Ongoing challenges as regartechnical
(coordination of pensions and tax issues), low
cross-border mobility, legitimacy of Article
45 (4) TFEU questioned by societal trends
(multinational citizenship, EU citizenshjp
etc.)

Anti-discrimination and diversity Ongoing importancgreater focus on new
areas (age discrimination)

Recruitment procedures, selection of tdpurther opening up of public sector, need |for
officials further reform: move away from recruitment
to entry level as principle, more flexible
recruitment (also at mid-career)

Pay according to performance Ongoing popularityPBP despite criticism,
more differentiation and decentralisation |in
pay, dilemma between theory and austerity
measures, further reduction of pay in sgme
countries, reduction of allowances

Performance management and persont@treasing challenges, greater focus |on

appraisal communication and trust, need for better
leadership in this policy area, ongoing PM
bureaucracy

Working conditions Enhanced pressure on in somentces due

to austerity measures, need to combine private
with professional working life, in some
countries deterioration of working conditions;
need to improve attractiveness in some
countries

Working time Flexible working times, in some couesr
increase of weekly working time

Social dialogue and distribution ofurther decentralisation and fragmentation,
competence in HRM local differentiation, informal SD at EU leve

HRM and role of Personnel Department New trend tdwamore centralisation of
HRM Department in some countries, need|for
more coherence in HR management

Training Ongoing trend towards more investments,
lifelong learning, more focus on training for
older officials, reduction of training due o
austerity measures in some countries
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Specific pension system Further alignment with gev sector
increase of retirement age, early retirement
more difficult, calculation not on basis of last
salary, more old age poverty

In the end, it is not so much about the questioathdr the Member States should maintain a
public law status or not, whether they should hawspecific civil service or not or whether
they should have a core or broader definition ofl gervice. It is more important to have
rules, working conditions and ethics-/trust mechars in place so as allow the Member
States to have efficient, effective, impartial ateimocratic public administration. The latter
can be achieved by labour or public law mechanisfhe. status question is still linked to
national tradition and national structures.

Thus, nothing suggests to be against aligning pud@ictor employment practices to those
which are applicable in the private sector et wieesa. Still, we wish to mention that many
current developments in the private sector (forngxXe in the field of applying the merit
principle, (un-)fairness issues, the link betweesy pand performance) contradict the
objectives of the state as employer: Governmentii@enployment systems that guarantee
observation of the fundamental values, administeataw principles and ensure a focus on
effectiveness, efficiency and accountability. Thayst ensure equal treatment and fairness
while ensuring the merit principle and the equatifychances. They must be attractive and
competitive with respect to the private sector @ef while managing tax payers money as
prudently as possible. To sum up: At present, Guwent employment systems are
corresponding better to “Rawls” definition of “jis#” than current trends in the private sector
which produce many forms of injustice and pervedseelopments in the rewarding of
individual performance. Government should not beedike a private company. Money
cannot buy everything.
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ANNEX 1: THE DEFINITION OF CENTRAL PUBLIC ADMINISTRATION
REFORMS AND THEIR IMPACT ON THE STATUS

Until today, central public administration (CPA)just like the wording “status” - has no

generally accepted definition because the scopthefterm is so great, complex and so
debatable that it is easier to explain than defifiest, because of the difficulties involved in
defining public administration. Second, becausethef complexities in defining the term

central and third, because of the unclear notiarblip”.

The definition of Public Administration developatthe early 1900s (mostly by Lorenz von
Stein and later on by Woodrow Wilson) and emphasike structure and operation of public
bureaucracies and public organizations, includinglgeting, personnel, and formal and
informal internal controls. Originally (and mostigfluenced by Prussian scholars) public
administration was considered a form of administeaaw.

In the United States of America, Woodrow Wilson teran “The study of Public
Administration” (1887) that "it is the object of mdhistrative study to discover, first, what
government can properly and successfully do, aadorgly, how it can do these proper
things with the utmost possible efficiency andha keast possible cost either of money or of
energy." In modern terms, one could say that, fdsd, public administration was a form of
public management.

Since then, scholars have long been trying to @fetear definition, but yet after more than
100 years, it still in vain.

One challenge is its multidiscipline charactersiit the different Member States that make it
difficult to come to a common definition.

This difficulty to define (central) public adminiation even increases in times of blurring of
boundaries between the public and private sectbe, €émergence of public-private
partnerships, outsourcing policies, mixed privai@ljg forms of service delivery and
agencification. As regards the latter Verhoest et reote that “systems of public
administrations all over the world have been disaggted into a multitude of different kinds
of semi-autonomous organizations, denoted as aggHeilt would require a huge academic
endeavour alone to answer whether the multitudexadting agencies in one country (for
example in Germany) belong to central public adstiation or not. In Sweden, things are
different because of the independent characterasfynagencies but answers are also far from
simple. Thus, defining central public administratiis rather becoming more difficult than
easier.

146 Koen Verhoest et al, Government Agencies, HpcB.
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Moreover, central public administration is also ialdf of academic study and academic
dispute (between those who prefer the term pulbdliciaistration and those who prefer public
management) but also a state task and a professiongation.

Finally, it is fair to say that central public adnstration is everywhere, as it overlaps with the
implementation of policies; the production of pebkervices in the whole country; the
interactions of the different judicial and policeabches. Today, globalisation requires certain
centralisation effects and action on behalf of @r@dministration by which the purposes and
goals of government are realized. For exampldjerfield of risk and civil protection.

The relationship between state structure and defiion of central public administration

Our study deals with political and administratiystems that are either federal, decentralized
unitarian or centralized systems. These differendetermine the definition of CPA.
Differences can be illustrated by taking two diffiet cases and compare the competence of
the central government in the field of HR mattess public employees. For example,
Luxembourg is a unitary state with two layers ofgmment, (1) the most dominant central
government and (2) the municipalities or commuridse state is characterized by a very
centralized administrative structure in the sehsg all legislative powers are concentrated at
central level. The centralized administrative dinee is also underlined by the fact that the
management (recruitment, training, promotion, reemation etc.) of all the Luxembourgish
public employees (civil servants, state employstde workers) is under the responsibility of
the Ministry of Civil Service and of AdministratiiReform. As State employer, this ministry
negotiates for instance all questions related foureeration for all the public employees in the
whole public sector with the trade unions.

On the other hand, Germany is a federal state thite or even four layers of government:
The federal level, the Lander level, the Regierbegske (county administrations) and the
local municipalities. The state is characterizegbaery decentralized administrative structure
in the sense that legislative and administrativerggs are concentrated at central level and
regional level (and also important independent ettee functions at local level) . The federal
level has almost no direct implementation and exderent powers at regional and local level
The federal and decentralized administrative stinects also underlined by the fact that the
management (recruitment, training, promotion, reenation etc.) of all German public
employees (civil servants and state employees derutine responsibility of different public
authorities on the different governmental levelsigl8ly more centralised is the Social
Dialogue: As State employer, this minister of theefior negotiates the remuneration for all
the public employees on the federal level (andllteel) sector with the trade unions

Definition in the legal “status” employment context
Almost all EU countries still employ civil servantsxder a public law status. If a global

comparison is to be made of the respective formgublfic-status and private-contract posts,
there is a clear overall tendency for private cacts to be given much greater scope at the
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local authority level than at the central stateele¥n several countries, this special status
covers a large proportion of central governmentleyges.

However, whereas in the past, most of the centhalimistration employees had a public law
status of civil servants, today we can speak dialéwing out” of the public law status, both
as regards numbers and as regards the status aendubistance of employment (e.qg.
differences between civil service and public empyemployment are becoming less
distinct). Today, because of the decreasing numbkesvil servants in compared to other
public employees, it makes less sense to refehdéocentral public administration as an
employer of civil servants. In fact, central puldimployment is becoming more complex and
fluid and distinctions between private sector emplent and central public administration
employment are slowly disappearing.

These developments show that the legal or ingiitati status of public employment is not, in
itself, the determining factor for an activity thelongs only to central public administration.

The linguistic problem: the term central public administration as synonym or not for
civil service and state administration

The term ‘central public administration’ refersvihat is defined as the civil service in Ireland
and in the Netherlands but not in Finland, Germamy Luxembourg. Central administration
can be used as a synonym for the civil servicaetahd and in the Netherlands but not in
Germany, Luxembourg and Finland where also pubhpleyees not belonging to the civil

service work for the central administration.

Case Finland and Germany. The Finnish public administration consists of (dtate
administration and (2) municipal administration lehthe German public administration
consists of (1) federal, (2) regional and (3) loe@ministration. In Finland the State
administration - ministries and agencies - operatescentral, regional and local level.
Therefore, the Finnish focus in the study is ondtate central administration = central public
administration. In Germany the State administratiolederal and Lander ministries, courts,
public authorities — operate mostly either only @antral, regional and local level (clear
distinction). The German focus is only partly ore tetate administration = central and
regional and local administration

Distinction between central public administration,public service and public sector

Central public administration covers governmentagpents (ministries) and agencies which
operate at national, regional and local levels\ahth have implementation and enforcement
functions either only on behalf of the central/feddevel (DE) or also on the regional and
local level.

The public service comprises the civil service l(istvil servants and public employees), state
agencies, the education and health sectors, lomargment, police service, the judicial
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service and the defence forces. It seems thatetine ‘public service’ is to be more broadly
understood in the UK than in Germany. WhereasenUK it also encompasses voluntary and
honorary services for the public, this is not theecin Germany.

When referring to the public sector, in additionalbof the above, commercial state bodies
(e.g. the forestry service, the electricity and gasnpanies and the national transport
company) are included.

Existence of central administration on the regionabnd local level

Central administration exist on the regional anchldevel in many countries, but not in all
countries (for example almost not in Germany exaef¢w cases)

Different sectors belonging to central administraton
Central public administration can also be definetunctional terms.

The Dutch case Dutch public employment is divided according iffedlent governmental
sectors. The most relevant groups comprise publimimistration personnel (central,
provincial and local governments, defence, judigigrolice, and waterboards), academic
hospitals and education.

With the exception of law and order units (incluglithe police that is now being centralized,
the administrative units within the court systemtlfjwthe exception of the Judiciary) and,

prison services) Public works and internal reveagency most implementation offices of
central government have been decentralized to pmaérnments. Some are transformed into
independent agencies or to a much lesser degreatiped or reformed into private law

foundations.

Ministries thus, with these exceptions mainly coisgrpolicy making, inspection and
management function support units. All these staginbers currently work under the same
public law statute with the exception of some of t#telfstandige bestuursorganen (zbo) or
Independent Public Board and the military.

Other countries are not divided into sectors likethe Dutch case. Also the independent
situation of the water boards is unique in Eurdpemost of the countries, the judiciary and
the police belong to central administration.

Central Public administration and NACE definition

According to NACE the term public administratiorcludes activities of a governmental
nature, normally carried out by the public admnagon. This includes the enactment and
judicial interpretation of laws and their pursuasgulation, as well as the administration of
programmes based on them, legislative activiteesation, national defence, public order and
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safety, immigration services, foreign affairs anke tadministration of government
programmes.

The legal or institutional status is not, in itsete determining factor for an activity to belong
in this section, rather than the activity beingaafature

This means that activities classified elsewhemdACE do not fall under this section, even if
carried out by public entities. For example, adsthaition of the school system falls under
this section, but teaching itself does not (sec#®)n and a prison or military hospital is
classified to health (section Q).

The definition of central public administration — where to go from here?

Our deliberations clearly indicate that central [pubadministration mean different things in
the Member States. Thus, there is a lack of a cammeaning. Therefore, we can only offer
a broad definition: central administration dealshwgovernment (and parts of the civil
service) and dependent governmental agencies atatem deconcentrated governmental
level. The term does not include non-governmentiggrindependent agencies, sectors that
do not belong directly to government administrat{sach as the police and the judiciary).
Central public administration includes parts of tnél service but not of the public sector
(such as services of general economic interest).

In most of the countries, the central public adstnaition is preoccupied with the design of
governmental policies, decision-making, the adoptad governmental policies but only
partly with the implementation of public policigee management of public programs and the
translation of politics into the reality that ciias see every day. Thus, it is part of the core of
government.

Our deliberations have also shown that the defininf CPA is not only difficult but, as it
seems, it becomes even more complex and difficult.

Despite all limitations and complexities involvad defining CPA, we therefore propose a
rather simplistic and restrictive definition. Folling this, CPA deals exclusively with the
core governmental level and includes ministries agéncies on the central/federal and
deconcentrated state level (the latter only as #reysubordinated to governmental powers
and the implementation of governmental policies)blle Administration includes activities
of a governmental naturegrmally carried out by the public administration.

We agree with the NACE definition that this inclsdeéhe enactment and judicial
interpretation of laws and their pursuant regulatias well as the administration of
programmes based on them, legislative activiteesation, national defence, public order and
safety, immigration services, foreign affairs ande tadministration of government
programmes. However, in all of these cases (evehdrcase of foreign affairs in Germany)
CPA shares some of these tasks with other bodisstutions or governmental levels. In the
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future, the definition of CPA should be based onctional terms rather than on legal
definitions as the legal or institutional statusi@d, in itself anymore anymore the determining
factor for an activity to belong to CPA.



114

ANNEX 2: QUESTIONNAIRE ON STATUS DEVELOPMENTS IN THE
NATIONAL PUBLIC SERVICES

Please find a short questionnaire concerning taeistdevelopments in the national public
services focusing on central public administratibtlease mark your options and write
comments in this e-document. Please reply by dlut this questionnaire and sending it to
Mr. Christoph Demmke at c.demmke@eipa.eu and MmoTiMoilanen by e-mail at
t.moilanen@eipa.eby the 1st of March 2012 at the latest

A discussion about the topic and the findings take place in the second Human Resource
Working Group meeting in Copenhagen.

Thank you in advance for your cooperation and \d@kiaomments.

Contact information:

Professor Dr. Christoph Demmke

Unit 2 - European Public Management
European Institute of Public Administration
P.O. Box 1229

NL-6201 BE Maastricht
e-mail:c.demmke@eipa.eu

1.1 Name of the Member State:

1.2 Name and title of the respondent:

1.3 Respondent’s organisation:

1.4 Respondent’s email and telephone information:

2.1 Generally speaking, what is the trend in publiemployment currently in the national
public service in your country on central level?

Increase in public Decrease in public
employment > employment

<
< »

O o o 0O 0O

Comments (e.g. increase/decrease in some parts&ect

2.2 Do you employ different categories of staff igour public service such as employees
with a public law status, employees with a labouraw status, other categories of staff?
Please write the names of the categories below atigkir respective sizes.

% of central/federal
Name public service

Category 1: Public law status
Category 2 (if exists): Labour law status
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Other categories, please describe
Category 3 (if exists):
Category 4 (if exists):
Category 5 (if exists):
Category 6 (if exists):
Total: 100%

Comments/remarks:

2.3 What are the main reasons for using the differg categories of staff mentioned
above?

2.4 Does civil service employment differ from pubt employment as regards following

issues?
Very Some- Fairly Notat Cannot

much what little all say
a).pensionsystems_ ... [ I [ | [1]
b) job security Ol I o | ]
cl.paysystems ... [ I [ | []
d) holiday arrangements I L1 [ | []
e) working time arrangements___ I L1 [ | []
f) career development procedures [ ] . L1 [ | []
g) health insurance I L1 [ | []
h) right to strike Ol ol o | ]
i) recruitment procedures Ol I o | ]
i) ethical obligations_ Ol ol o | ]
k) other, what (comment below) Ol I o | ]

Comments:

3.1 How is the relationship amongst the different pups of public employees
developing? Is there a trend towards

Increase in Decrease in
employment employment

employment (flexible contracts, limited contracts,
short-term contracts)
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Comments:

3.2 Are employment contracts with_lifetime tenure he general form of employment
relationship in the central public service? (Dismisal possible only in exceptional cases
such as disciplinary action)

Yes <

» No
O o 0O O O

Comments:

3.3. Are employment contracts with_indefinite duraton the general form of employment
relationship in the central public service? (Dismisal possible in a few cases, for example
when the department ceases to exist)

Yes «

» No
O o 0O O O

Comments:

3.4 Is there a trend towards the employment of more fixaeterm employees with short-
term contracts in the public sector?

Yes « No

O O O O O

Comments:

3.5 If fixed-term employment contracts are a featue of employment in certain sectors,
then:

a) in which sectors and functions do you employ mtg civil servants with indefinite
contracts (for example, ministries, agencies, eduttan sector, university sector etc.)?

Comments:

b) in which sectors and functions do you employ mdg public employees with fixed-
term contracts?

Comments:

4.1 Does your national constitution/civil serviceystem provide for legal provisions that
reserve certain functions only to civil servants?

Comments:

4.2 Is it possible to recruit employees with a diffrent status/employment contract in the
same profession/job/function/position?

Comments:
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4.3 What are the usual reasons if labour law empl®es or flexible-term employees are
used as substitutes for civil servants?

Cannot
Yes No say
a) for cost-saving measures [ L1 [

d) because labour law employees perform their tasksasame [ | 1 ]
way as civil servants
e) others (describe below) I
Comments:
4.4 What are the general trends?
Very Some- Fairly Not at Cannot
much what little all say

a) the standard employment model
(full-time employment, contracts of

b) trend towards employment of more
employees with flexible labour law

contracts I 1 1. 1 []
c) no significant changes 1 1. 1. 1 []
Comments:

4.5 What are the main reasons, both for employersnal employees, for the use of fixed-
term employment contracts in the central public sevice?

Cannot
Yes No say
a) need taccomplete a specific and limitedtask ] 1 []

b) need for substituting civil servants who are terapir absent [ O T |
c) need for compensation in the case of temporargase inwork [ ] .1

d) performance of seasonalwork_ ] 1 []

e) need for compensation of temporary and specifidseéan L1 L1 1
organisation etc.

f) need for more flexible employment in order to seesources. . L1 L1 1

g) consequence of budgetary constraints/austerityuness L1 1 []

Comments:

4.6 Will there be more need for flexible term emplgment in the future?
Very much[ ] Somewhat | Fairylittle[ ] Notatall] Cannotsaj ]
Comments:

4.7 Will the economic crisis and the subsequent ngefor stabilising national
economies be an extra impetus to abolishing employnt as civil servants?
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Very much[ ] Somewhat | Fairylittle[ ] Notatall_] Cannotsay |

Comments:

4.8 If Yes, could you give an example of how meassg have been - or are planned to be -
taken?

Comments:

4.9 Was there something important left out in thispaper? Please give your additional
comments.

Thank you!



